MIHICTEPCTBO OCBITU I HAYKU YKPATHU
JEP)KABHII BULITUIT HABUYAJIBHUM 3AKJIA L
«YKTOPOJCHKUIT HAIIIOHAJIBHUI YHIBEPCUTET»
IOPMJINYHUI GAKVYIIBTET

HAYKOBUU BICHUK
YKI'OPOJICBKOI'O HAINIOHAJIBHOI'O
YHIBEPCUTETY

Cepis
ITPABO

Bunyck 72

— Yacmuna 2 —

VYkropon, 2022



JKypnan exnouenno 0o kamezopii « By w000 6udanb, 8 AKUX MONCYMb NYONIKY8AMUCS pe3yabmamu oucepmayivnux pooim
Ha 3000ymMmsi HAyKOBUX CMynexie OOKmopa i KAaHouoama HayK
(Haxasz MOH Ykpainu 6i0 26.11.2020 Ne 1471 Ilpo 3ameepodicenns piwens Amecmayiinoi xoneeii Minicmepcmea
610 26 aucmonada 2020 poxy ma eHecenus 3MiH 00 Hakaszie Minicmepcmea oceimu i Hayku Yxkpainu
610 2 nunms 2020 poxy Ne 886, 6io 24 eepecns 2020 poky Ne 1188).

Haykoguii gichuk 6K1104eH0 00 MidICHAPOOHOT HAYKomempuuHoi 6azu
Index Copernicus International (Pecnyonika Ilonvuia)

TOJIOBHUM PEJAKTOP:
Bucaza IOpin Muxaiinoeuy — NOKTOp IOPUANYHHUX HayK, Mpodecop, 3aciayKeHuil opucT YKpaiHu, 3aBigyBad Kadeapu
KOHCTUTYLIIHOTO IpaBa Ta MOPIBHSJIBHOTO MPaBO3HABCTBA IopHAMYHOrO (akynsrery JIBH3 «Ykropoacekuii HalioHaIbHUI
YHIBEPCHTETY.

3ACTYINHUKH I'OJIOBHOT' O PEJAKTOPA:

Benoe /Imumpo Mukonaiiosuu — 10KTOp IOPHIUYHUX HAyK, podecop, 3acimykeHuid I0pucT YKpainu, npodecop kadenpu
KOHCTUTYLIHOTO MpaBa Ta MOPIBHSUILHOTO MPaBO3HABCTBA IOpHAMYHOTO (akynbreTy IBH3 «YKropoacekuii HalioHaIbHUI
YHIBEPCHUTET»;

3aooposcokuit Bikmop Bikmopoeuu — NOKTOp IOpUANYHUX HaykK, mpodecop, nmpodecop kadeapu HUBUILHOTO NpaBa Ta
npoiiecy, nupekrop HJ/II Teopii Ta mpaktuku npaBocyius opunudnoro dakynsrery JIBH3 «Ykroponchkuii HallioHaabHUN
YHIBEPCHTET;,

YJIEHU PEJKOJIETIi:

FBepu Beponixa Bikmopiena — xananiat I0puIMYHAX HayK, TOIEHT Kadepy KOHCTUTYLIITHOTO MpaBa Ta NOPIBHJIBHOTO MPaBO3-
HaBCTBa opuandHoro dakynerery JIBH3 «Yxropoacekuii HallioHAIBHUI yHIBEPCUTET;

Bucaza FOpiii IOpitioéuy — Kanmunar OpUIMYHAX HayK, AOLEHT KadeapH MpaBOBHX JUCLHILIIH Kaprnarchkoro yHiBepcUTETy
iM. ABryctuna BonommHa;

Byneua Cidinna bozoaniena — NOKTOp IOPUANYHHUX HAyK, podecop, 3aBiayBau kadepH UBITLHOTO MpaBa Ta MpoLecy IpUIny-
Horo dakynsrety JIBH3 «YKropoachkuii HaliOHAIBHUI YHIBEPCUTET;

TI'apazonuu Onexcandp Bacunvoeuy — TOKTOp IOPUIMYHUX HAyK, AOLEHT, podecop Kadenpu rocrnofapcbkoro npasa Ta rocmo-
Japcebkoro mporecy Inctutyty npaBa KuiBcbkoro HarionansHoro yHisepcurety imeHi Tapaca IlleBuenka;

TI'omonait Bacuns Bacunbosuu — NOKTOp IOPUIMYHNAX HAYK, TOLEHT, TOLUESHT KaQeapyu KOHCTUTYLIHHOTO MpaBa Ta HOPIBHSIBHOTO
npaBo3HaBCTBA opuanaHOro dakynsretry JIBH3 «Ykroponchkuii HalioHaTIBHUH YHIBEPCUTETY;

I'peya Apocnas Bacunvosuy — 10KTOP IOPUINUHHX HAYK, JOLEHT, OIEHT Kad)eIpu roCIofapChKoro mpasa IOPUANIHOTO (aKyIib-
tety JIBH3 «Yxropoacekuii HallioHAIbHUI YHIBEPCUTET;

I'pomosuyx Mupocnasa Bonooumupiena — 1OKTOp IOPUANYHHX HAyK, JOLEHT KadepH KOHCTUTYLIHHOTO IpaBa Ta MOpiBHSILHO-
ro MpaBo3HaBCTBa ropuauHOro dakynsrery JIBH3 «Ykroponchbkuil HanioHambHUH YHIBEPCUTETY;

Jewxo JTroomuna Muxonaigna — 1OKTOp IOPUIMIHUX HAyK, podecop, npodecop kadeapu KOHCTUTYLIHHOTO npasa [HCTUTYTY
npasa KuiBcbkoro HarioHajapHOro yHiBepcuteTy imeni Tapaca IlleBueHka;

Kexcuxosa Mapmuna — xaHuIatT IOPUIMIHAX HAYK, TOLUCHT YHIBEPCUTETY iMeHI I1.J.1adapuka (M. Kommure, CroBaibka Pe-
cry6uika);

Kogsau FOniyc — noxrop 1opuIu9YHUX Hayk, rmpodecop, npopekrop [laneBporncbkoi Brcokoi mkomu (M. bpariciasa, CroBarbka
PecryOnika);

Kyuapux Pyoonwe — noxrop dinocodii (Crnosanpka Pecry6iika);

Jazyp Apocnas Bonodumuposuy — 1oKTOp IOPUANIHUX HAYK, Tpodecop, AekaH ropuaundHoro Gakynsrety JIBH3 «Yxropoacekuii
HAI[IOHAJIBHUH YHIBEPCUTETY);

Mansrwok Bacuns Bacunvoeuy — xanauaaT I0pUANYHEX HAyK, TOLEHT, JOIEHT KadeapH TocroapchbKoro npasa opuandHoro da-
Kyasrery JIBH3 «Yx)ropoachkuii HarlioHaIbHHI YHIBEPCHTETY;

Menoacyn Mapin Bacuniena — NOKTOp I0pUANYHUX HAyK, AOLEHT, mpodecop KadeapH HUBILIFHOTO MpaBa Ta MPoLecy I0PUANIHO-
ro pakynsrery JIBH3 «Yxropoacekuii HallioHAIBHUI yHIBEPCUTETY;

Mpa3 Cmanicnag — NOKTOp I0PUIMYHNX HayK, podecop, pexTop YHiBepcutety [Jany6iyc (M.CrnankoBiueBo, CiioBarpka Pecy-
6mika);

Onoposa FOnia — xauUIAT IOPUIMIHUX HAYK, TOLEHT YHIBEPCUTETY IMEHI L. [ITadapuka (m.Kommre, Cnoarbka Pecryomika);

Haninuax Muxona Muxaiinoeuy — TOKTOp TOJITUYHHX HAyK, TIpodecop, AekaH GaKyabTeTy MiKHAPOAHUX €KOHOMIYHUX BiHO-
cuH JIBH3 «Ykroponcbkuii HalioHaTIbHUH YHIBEPCUTETY;

Pozau Iean — xanauaaT IOPUIMIHUX HAyK, JOLCHT, OpUANYHUI (akynsreT YHiBepcutety Jlany6iyc (m.CnaakosideBo, CioBarpka
PecryOnika);

Pozau Onexcandp Anoeuy — NOKTOp IOPUANYHHUX HAyK, Ipodecop, IPOPEeKTop 3 HaykoBo-neaaroriunoi podoru JABH3 «Vkropoa-
CHKHI HalliOHAIBHUI YHIBEPCUTET;

Yeuepcokuii Bikmop lsanosuu — NOXTOp I0pUANYHUX HayK, odic [eHepanbHOro mpokypopa

PexomeHn10BaHoO 10 APYKY Ta NOLIMPEHHS Yepe3 Mepexy Internet
BueHoro panoro /lep:kaBHOro BHIOT0 HABYAJILHOIO 3aKJIA1y
«YKropoAchbKHii HanioHAILHUI YHiBepcuTeT», MpoToKoa Ne 6 Bix 21.06.2022 p.

CBiIOIITBO TPO JICPIKABHY PEECTPAILIii0 APYKOBAHOTO 3ac00y MacoBoi iHdopmaiiii cepist KB Ne 21500-11300P, Bunane Jlep:xaBHOO
peecTpariiiinoro ciryx6or Yipainu 24.11.2014 p. Odiuiitauii caiit Buganus: https://visnyk-juris-uzhnu.com/

ISSN 2307-3322 © YxropozacsKkuil HallioHANIBHUI yHiBepcuTeT, 2022
© Inmes mu3aitHy 0OKIaqMHKK HaleKUTh ipod. bucasi FO.M.



3MICT

PO3JILI 5
TPYIOBE IIPABO; TIPABO COLIIAJILHOTO 3ABE3ITEYEHHS

Baxaprok JI.B. /IO IUTAHHA EGEKTHUBHOCTI [TIPABOBOT'O PEI'VIIIOBAHHA TPYAOBUX

BITHOCHH I OITTUMIZALIT TPYJIO-ITPABOBOTO PEXKIIMY.......ovoooeeeeeeeeeeeeeeeeseeeeeeseseeeseesseeeseseeeees 7
Tpuns 1. B. MEJIALILA SIK OJVH I3 AJIBTEPHATHBHUX CIIOCOBIB BUPIIIEHH I
IHAUBIAYAJILHUX TPYJIOBUX CITOPIB: JOCBIJ] 3APYBIKHUX KPATH ....coooveoeevveeeeecseeenns 13
3aika J.I. AKTVAJIbHI IUTAHHS ITIPABOBOT'O PETYIIIOBAHHSI POBOYOTO YACY 1 UACY
BIATIOUMHKY ITPAIIBHUKIB IT-COEPH........coooeoveeeoeeeeeeeeeeeeseeseeeeeseseeseeeeeeesesseeesesessesseeesessssesseeeseeon 18
Jyuenko O.€. TPYJO-TIPABOBI ACITIEKTU BUKOPUCTAHH S IUCTAHIIIHOI ITPATII
B YMOBAX BOCHHOT O CTAHY ..o eeeeeeeeeeeeseeeeeseeesseeeseeseeeeeeeeseeesseseesesesseesesesseeseseseeeeeseee 25
Sipomenko O. M., Banusipuyk H. M. JIO IMTAHHS ITEPEBEJIEHHSI HAYKOBHUX TTPAL[IBHUKIB
HA JUCTAHUIMHY ®OPMY 3ANHSITOCTI V 3B°S13KY 3 BOCHHUM CTAHOM. ... 30
PO3/ILT 6.

3EMEJIBHE ITPABO; AT'PAPHE ITPABO; EKOJIOTTYHE ITPABO;
MMPUPOJAOPECYPCHE ITPABO

Yoepman B.L., Bacbroseus JLA. TIOPIBHAJIBHI OCOBJIMBOCTI €BPOIIENICBKOIO
TA YKPAIHCBKOI'O ITPABOBUX MEXAHI3MIB PET'YJIOBAHHA CKUAAHHA
SABPYJHIOBAJIBHUX PEHOBHIH ......cc.cciiiiiiiiiiiiiiiiitcee et 35

PO3JILI 7
AJIMIHICTPATUBHE ITPABO I ITPOLIEC; ®IHAHCOBE ITPABO; IH®GOPMALIIHE ITPABO
Bepuasiok $1.0. TEMITOPAJILHUI TTIJIXIJT 1O BUPIILIEHHS KOJII3IA Y 3AKOHOJABCTBL......... 41

bina B. P. CIIIBBITHOIIEHH MPOLEAYPHOI TA HPOHECYAJ’[LHOI DOOPM AIAJIBHOCTI
[IYBJITYHOI AAMIHICTPAIII Y KOHTEKCTI 3AKOHY YKPAIHU «ITPO AIIMIHICTPATUBHY

TIPOLIE LY PVttt h bbbt bt bt sttt ettt et e st e st ebe e bt ebe e bt et e abesbeebe b e 51
I'abani LI. AI[MIHICT?ATI/IBHO—HPABOBI/IVI CTATYC HALIIOHAJIbHOT

AZIBOKATYPHU VKPATHN ..ottt ettt ettt ettt ettt se et e aneeeeeae b e 57
Koaomieus I1.B. [IOJATKOBI ITIJIBI'M SIK ®PAKTOP 3ATPO31 [IOJIATKOBIM BE3IIELI

YKPATHU B KOHTEKCTI BTPAT JOXIJJTHOI YACTUHU MICHEBUX BIOJIPKETIB.........ccceevvvrnnee. 63
Jlerka O.B. [IPABOBA PETJIAMEHTAIA PEECTPALIII TEHOMHOI IHOOPMAIIIT JIIOAUHU:
MDKHAPOJHUU TA BITUUSHAHUU JOCBII ..ottt 69
Meabnuayk O. @. MEJTAIIS B AAMIHICTPATUBHOMY CYJOUYMHCTBI:

E€BPOITEMCBKUN JJOCBIL JJIST YKPATHI ...ttt 75
Muxaiiauk A. C. 10 IMTAHHA HOPMATHBHO-ITPABOBOI'O PETVIIIOBAHHA 3AXUCTY
MNEPCOHAJIBHUX JAHUX TTPATIIBHUKIB B YKPATHI ....coooiiiiiiiiiit e 80
Mopos O.b., Kocrosebka K.M. IIOHATTS TA CUCTEMA AIMIHICTPATUBHO-ITPABOBOTI'O
SBAXUCTY IPAB IUTHUHI B YKPATIHI .....ocuiiiiiieiieieeeet ettt e ne s 86
Couapnarenko O., bpynsko B. CIIPOIIEHA CUCTEMA OIIOAATKYBAHHS B VKPATHI

B YMOBAX HHUOPOBOT TPAHCDOPMATITIT ... 92
Tpopumenko /I.C., Cyur O.I1. [IPOBJIEMHI ACITEKTU ITPABOBOT O PET' YJIIOBAHH 1
JUPEBATUBHUX GIHAHCOBUX THCTPYMEHTIB ....oiiiiiiieeeee e 98
Yepsskosa O.B., Cepena O.I., fpurina €.11. PIBHICTb [TPAB YOJIOBIKIB TA XXIHOK HA
BIMCBHKOBIUN CJIYXBI B YKPAIHI: BUKJIMKU BOEHHOT'O HACY ... 106



Cepist [IPABO. Bunyck 72: wactuna 2

PO3/ILI 8
KPUMIHAJIBHE IIPABO TA KPUMIHOJIOTIST; KPUMIHAJIBHO-BUKOHABYE TIPABO

Berynn A.O. KPUMIHAJIbHO-ITPABA XAPAKTEPUCTUKA NUBIJIBHOI'O

BOMOBOTO IMYHITETY ..o 114
bepsin I1.C., Bormmuens P.A., bepsina A.b. [IPUHIUITI SAKOHHOCTI B KPUMIHAJIBHOMY
ITPABI YKPAIHU TA ®PH: OKPEMI HOPMATUBHI TA ITPABO3ACTOCOBUYI ACITEKTH.............. 119

BacuabkiBebka LII. PO3BUTOK 3AKOHOJJABCTBA ITPO KPUMIHAJIBHY BIAITOBIJAJIBHICTH
3A IPUMYIIYBAHHS J10 LIJIIOBY B ACHEKTI IPOTH/JIII TEHAEPHO 3YMOBJIEHOMY

HACHIIBCTBY oo e e ee e seeeeeseee e s ees e ee s s ees e ees s eseseeeeee s eesseseses e eessesseeseseesseeeeeseesessees 125
Tapmariok B. 0. OCOBJIMBOCTI ITPABOCY//IS1 Y KPUMIHAJIBHUX ITPOBAJUKEHHSX
I[OJIO KOPYTILIITHIX 3TTOUITHIB ..o e eeeeeeeeeeeeees e eesseeeees e eesseseeeseeseessseeesseseessseesees e 130

Topommncbkuii 0. 0. TEOPETUKO-TTPABOBI ACTIEKTH KPUMIHAJIBHOI BIJITIOBIJIAJIBHOCTI
3A IEPEBUIIEHHA BJIAAN ABO CJIIYXBOBUX ITOBHOBAXXEHbD [TPAIIIBHMKOM

TIPABOOXOPOHHOTO OPTAHY ..o eesee e s ee s eeseeeeses e esseeessseesesseeessseseesseeeseesesesseseesees 136
Konecnikosa O.B. [HCTUTYT OCBITU B CUCTEMI 3ATIOBITAHH S I [TPOTU/IIT
3JIOUMHHOCTI SIK OB’€KT KPUMIHOJIOTTYHOTO AOCIIJDKEHHST ..o 141
Ky3neuos B.B., Cuiinuioki M.B.,HOBITHI ITEPCITEKTUBY PO3BUTKY EJIEKTPOHHOTO
CYJIOUMHCTBA ITPU PU3HAUEHHI TTIOKAPAHHST ......coovveeeeeeeeeeeeeeeeeeeeeeeeeeseeeeees e eeeeseeeseesssees 147
Jlixosiubkmii 1. O. IEAKI TUTAHHSA 3AXUCTY COLUAJIBHO-EKOHOMIYHUX TTPAB OCIB,
SIKI BIIBYBAIOTD [TOKAPAHHS Y COEPI BAKOHAHHS TTOKAPAHD YKPATHM!. ... 154
Maromenxo O.1. AHAJII3 JIESIKUX BUJIIB TIOKAPAHHS B KOHTEKCTI 3MIH
JIO KPUMIHAJTBHOTO KOTEKCY VKPATHI ... seee e s eeseeees e sesseseeeens 160
Hecreposa L.A., Codinkanny O.B. KPIMIHOJIOTTYHUII [TIOPTPET OCOBH, SIKA BUMHSIC
KPUMIHAJIBHI [TPABOIIOPYILEHHS Y COEPI HAJJAHHS TYPUCTUUHUX TOCIYT ............. 165
O6osennes B.®. BHYTPIIIHIN AVIUT SIK CKJIAJIOBA CUCTEMU 3ATIOBITAHHS
BITOUMHHOCTI B VKPATHI ..o s e s oo es e e s es e eesseseses e eesseesessesessseseseseeseesees 172
Psaivzina A.JO. YIOCKOHAJIEHHS CYB’EKTHOT'O CKJIAZTY CEKCYAJIBHUX
JIOMATAHD H[OJIO KIHOK Y COEPT TTPALIL.....eoooveeeeeeeeeeeeeeeeee s ee e seeeesesseeeesseseesesesssseesesseseesees 177
Ilepuyk A.B., Boanapyk O.M. KPUMIHAJIbHA BIJITIOBIIAJIBHICTb 3A PO3KPAJIAHHS
TYMAHITAPHOT JIOTIOMOT P e s s s es e es e eeeseeseeseeeese e eeseeeeeeens 182
PO3JILI 9

KPUMIHAJIbHUI MTPOIEC TA KPUMIHAJIICTUKA; CYIOBA EKCIIEPTH3A;
OIIEPATMBHO PO3IIIYKOBA AIAJIBHICTD

Axrupcebka H.M., Koctiouenko O.FO. [TPOIIECYAJIBHI TA OPTAHI3AIIMHI ACIIEKTHU 350PY

EJIEKTPOHHUX JIOKA3IB I YAC MDKHAPO/ITHOT'O CIIIBPOBITHUIITBA ..o 190
Tasryn C.P. 3ATIPOBAJDKEHHS IHCTUTYTY ITPOLIECYAJIbHOI'O IHTEPB’IO B VKPATHI:

PRO ET CONTRA ...ttt et sttt ettt e b et ettt be b se et ae e 197
I'pura M. A. OCBIAYBAHH V KPUMIHAJIbBHOMY IIPOBAJUKEHHI:

OCHOBHI TTIPOBJIEMHU TA HIIAXUW [X PO3B A3AHHS ..ot 203

Komua B. B., ®pinmancekuii P. M., Komua H. B. [IPABOBE JOCJIJ>)KEHH A CJIIJIIB HA MICIII
3JIOYNHY: SAKI CITPUAIOTh EOEKTUBHOMY PO3KPUTTIO I ITOIMMEPEJP)KEHHIO 3JIOYMHIB .209

PO311J1 10
MI’KHAPOJHE ITPABO

Boesonin I.C. OPTAHI3ALIIIMHO-ITPABOBI 3ACA I BAXHCTY EKOJIOTTYHUX
ITPAB JIIOJMHU B MEXKXAX AOPUKAHCBKOI'O CONO3Y .o 217

Beaos I.M., I'pomoBuyk M.B., Binak O.I1. MDKMVYHIITUITAJIBHE CIIIBPOBITHUI[TBO B
CTPYKTYPI TPAHCKOPJOHHOT O CIIIBPOBITHUIITBA ...cc.coiiiiiiiiiiiiciecceeccec e 224



HayxoBwii BicHUK Yxkroponckkoro Hamionansnoro YHiBepcurety, 2022

Tepuu A. . KOHTPOJIbHA JIISAJIBHICTD: BATAJIbBHOTEOPETUYHI IIAXO N ..., 229
Kamnnok C.C. [TAPAJITUTMA KOHCTUTYLIMHOT BE3ITEKU: TTIOBAJII3BALIIMHUI BUMIP........ 234

Mapuyk M. I. OCHOBHI JOKTPUHAJIBHI TIHIAXOAN 10 PO3YMIHH S ®YHKIIT « XPAHUTEJSI»
KOHCTUTYUII ITPESUAEHTA PECITYBJIIKH ITOJIBIITA .....c.coiiiiiiiiiniiiiiiiccicieieeeeeeeeee e 239

Hepbak B.L., lepbax A.Il. ©YHIAMEHTAJIbHI IPUHIUIIN ®YHKIIOHYBAHHS
IMTPABOBOI JEPXKXABU B YKPAIHI SIK KPUTEPIM B3AEMOBUTI'TJHOT'O CITIBPOBITHUILITBA

3 KPATHAMHU €C: @UIOCODCBHKO-TIPABOBI BACAIM ...ooccccceereeererssmernesssessessssnesessssessesssneeees 245
Mixaiinina T.B., Fouyasik 10.B., Tes A.IL POJIb COLIAJIBHOTO IIIITPUEMHULITBA
V HOBYZOBI COLIATIBHOT JIEPIKABH ..coocccceveseeeresssnessesssesssssssssessssssessesssessesssssseessssessessssceees 252
PO3/ILI 11 )
BIAI'YKH TA PELEH3IT
Bentos .M. HA3AJ] B MAMBY THE: KPUMIHAJIBHO-TIPABOBUI BUMIP ..........ooooccreerccerersnen 257



CONTENTS

SECTION 5
LABOUR LAW; SOCIAL SECURITY LAW

Vakariuk L. TO THE ISSUE OF THE EFFICIENCY OF LEGAL REGULATION OF LABOR RELATIONS

AND OP-TIMIZATION OF THE LABOR-LAW REGIME ........cccooiiiiiiiiiiiice e 7

Grin D. V. MEDIATION AS ONE OF THE ALTERNATIVE WAYS OF SOLVING INDIVIDUAL

LABOR DISPUTES: EXPERIENCE OF FOREIGN COUNTRIES .......ccccoiiiiiiiiiiniiiicicicicccc 13

Zaika D. CURRENT ISSUES OF LEGAL REGULATION OF WORKING TIME AND REST TIME

OF IT EMPLOYEES ...ttt sttt 18

Lutsenko O.Ye. LABOUR AND LEGAL ASPECTS OF THE USE OF REMOTE WORK UNDER

THE CONDITIONS OF MARTIAL LAW ..ottt sttt 25

Yaroshenko O. M., Vapnyarchuk N. M. ON THE ISSUE OF TRANSFERRING SCIENTISTS

TO AREMOTE FORM OF EMPLOYMENT IN CONNECTION WITH MARTIAL LAW .......ccccceeee. 30
SECTION 6

LAND LAW; AGRICULTURAL LAW; ENVIRONMENTAL LAW; NATURAL RESOURCE LAW

Uberman V., Vascovets L. COMPARATIVE FEATURES OF EU AND UKRAINIAN LEGAL
MECHANISMS FOR POLLUTANTS DISCHARGE REGULATION .....cccccovinimininiiienieierceeeeeeeeee 35

SECTION 7
ADMINISTRATIVE LAW AND PROCESS; FINANCIAL LAW; INFORMATION LAW

Bernaziuk Ian. A TEMPORAL METHOD TO RESOLVING CONFLICTS BETWEEN ACTS
OF LEGISLATION ...ttt ettt sttt 41

Bbina B. P., CORRELATION OF PROCEDURAL AND PROCEDURAL FORMS OF ACTIVITY
OF PUBLIC ADMINISTRATION IN THE CONTEXT OF THE LAW OF UKRAINE "ON

ADMINISTRATIVE PROCEDURE" ..ottt 51
Gabani I. ADMINISTRATIVE AND LEGAL STATUS OF THE NATIONAL BAR ASSOCIATION

OF UKRAINE ..ottt ettt ettt et ettt s b e et b b sa et ettt enteneeae bt e 57
Kolomiiets P. TAX BENEFITS AS A FACTOR OF THREAT TO UKRAINE'S TAX SECURITY

IN THE CONTEXT OF LOSSES OF INCOME PART OF LOCAL BUDGETS .....c.ccccceoiiiiniiiinieieneceene 63
Legka O. LEGAL REGULATION REGISTRATION OF HUMAN GENOMIC INFORMATION:
INTERNATIONAL AND DOMESTIC EXPERIENCE ......ccooiiiiiiiiiiiiiiiciiiceseeeeeee e 69
Melnychuk O. F. MEDIATION IN ADMINISTRATIVE PROCEEDINGS: EUROPEAN

EXPERIENCE FOR UKRAINE L..c.ooiiiiiiiiiiiieneee ettt st st 75
Mykhailyk A. S. ON THE ISSUE OF LEGAL REGULATION OF THE PROTECTION

OF PERSONAL DATA OF EM-PLOYEES IN UKRAINE ... 80
Moroz O. B., Kostovska K. M. CONCEPT AND SYSTEM ADMINISTRATIVE AND LEGAL
PROTECTION CHILD RIGHTS IN UKRAINE .....cccoiiiiiiiiiiiiiiiiiiiec e 86
Soldatenko O., Brunko V. SIMPLIFIED TAXATION SYSTEM IN UKRAINE

IN THE CONDITIONS OF DIGITAL TRANSFORMATION ......ccciiiiiiiiniiiiiiieeseseeeeeeeeeeeeees 92
Trofymenko D. S., Sush O. P. PROBLEMATIC ASPECTS OF DERIVATIVE FINANCIAL
INSTRUMENTS’ LEGAL REGULATION ..ottt sttt 98
Chervyakova O. V., Sereda O. G., Yarigina E. P. EQUALITY OF RIGHTS OF MEN AND WOMEN

IN MILITARY SERVICE IN UKRAINE: CHALLENGES OF WARTIME .......cccocoiiniiiiniininiencciee 106



HayxoBwii BicHUK Yxkroponckkoro Hamionansnoro YHiBepcurety, 2022

SECTION 8
CRIMINAL LAW AND CRIMINOLOGY; PENAL LAW
Begunts A. O. CRIMINAL LAW CHARACTERIZATION OF CIVIL COMBAT IMMUNITY ............... 114

Berzin P. S., Volynets R. A., Berzina A. B. THE PRINCIPLE OF LEGALITY IN THE CRIMINAL LAW
OF UKRAINE AND THE FEDERAL REPUBLIC OF GERMANY: SEPARATE REGULATORY AND

ENFORCEMENT ASPECTS ..ot 119
Vasylkivska I. . DEVELOPMENT OF LEGISLATION ON CRIMINAL LIABILITY FOR COERCION
TO MAR-RIAGE IN THE ASPECT OF COMBATING GENDER-BASED VIOLENCE .......c..cccccoce.e. 125
Garmatyuk V. PECULIARITIES OF JUSTICE IN CRIMINAL PROCEEDINGS REGARDING
CORRUPTION CRIMES ..ottt ettt sttt et ettt et ettt ea s 130

Horoshynskyi O.0. THEORETICAL AND LEGAL ASPECTS OF CRIMINAL RESPONSIBILITY
FOR EXCEEDING POWER OR OFFICIAL AUTHORITY BY A LAW ENFORCEMENT OFFICER ..136

Kolesnikova O. INSTITUTE OF EDUCATION IN THE SYSTEM OF CRIME PREVENTION AND

FIGHTING AS AN OBJECT OF CRIMINOLOGY RESEARCH .......ccccciiiiiiiiiiiniicicicicciccecee 141
Kuznetsov V. V., Syiploki M. V. NEW PROSPECTS FOR THE DEVELOPMENT OF ELECTRONIC
JUSTICE IN SENTENCING ....ooiiiiiiiiitiiiitiitee ettt sttt ettt 147

Likhovitskyy Y. O. SOME ISSUES CONCERNING THE PROTECTION OF SOCIAL AND
ECONOMIC RIGHTS OF PERSONS WHO ARE SERVING SENTENCES IN THE FIELD

OF EXECUTION OF PUNISHMENT OF UKRAINE ....ccooiiiiiiiiiiieie ettt 154
Matyushenko O. I. ANALYSIS OF SOME TYPES OF PUNISHMENT IN THE CONTEXT OF
CHANGES TO THE CRIMINAL CODE OF UKRAINE ..ottt e 160
Nesterova 1., Sofilkanych O. CRIMINOLOGY PORTRAIT OF A PERSON WHO COMMITS
CRIMINAL OFFENSES IN TOURIST SERVICES PROVISION .....cccooiiiiiiiiniieieiecieeeeeceeee e 165
Obolentsev V. F. INTERNAL AUDIT AS A COMPONENT OF THE CRIME PREVENTION
SYSTEM IN UKRAINE ..ottt eb ekt b e s bt e e e et e et et e e ene e st e st ebeeneee 172
Riamzina A. IMPROVEMENT OF THE SUBJECT STRUCTURE OF SEXUAL HARASSMENTS
TOWARDS WOMEN IN THE FIELD OF WORK .....ocuiiiiiiiieieeeeeet ettt 177
Shevchuk A.V., Bodnaruk O.M. CRIMINAL LIABILITY FOR EMBEZZLEMENT OF
HUMANITARTIAN AID .ottt sttt sttt sttt et ettt ebe ettt sae et enes 182
SECTION 9
CRIMINAL PROCESS AND CRIMINAL SCIENCE; JUDICIAL EXPERTISE; OPERATIONAL
EXPLORATION ACTIVITY
AKkhtyrska N., Kostiuchenko O. PROCEDURAL AND ORGANIZATIONAL ASPECTS OF
ELECTRONIC EVIDENCE COLLECTION DURING INTERNATIONAL COOPERATION ............... 190
Gavgun S. R. INVESTIGATIVE INTERVIEW: RECOMMENDATIONS FOR UKRAINE ................. 197
Hryha M. A. EXAMINATION IN CRIMINAL PROCEEDINGS: MAIN PROBLEMS AND
WAY'S OF THEIR SOLUTION ..ottt et sttt ettt ettt eb b 203
Kopcha V. V., Fridmanskyi R. M., Kopcha N. V. LEGAL INVESTIGATION OF CRIME TRACE
TRACKS: FACILITATING EFFECTIVE DETECTION AND PREVENTION OF CRIMES ................. 209
SECTION 10
INTERNATIONAL LAW
Voievodin I. ORGANIZATIONAL AND LEGAL FRAMEWORK FOR THE PROTECTION OF
ENVIRONMENTAL HUMAN RIGHTS WITHIN THE AFRICAN UNION .....cccooiiiiiiniineieieeceeeeecee 217
Byelov D.M., Gromovchuk M.V., Bilak O.P. INTERMUNICIPAL COOPERATION
IN THE STRUCTURE OF CROSS-BORDER COOPERATION ....cccoiiiiiiiiiirieeeee e 224
Gerych A.Y. CONTROL ACTIVITY: GENERAL THEORETICAL APPROACHES .......cccooviiieene. 229



Cepist [IPABO. Bunyck 72: wactuna 2

Kalynyuk S.S. PARADIGM OF CONSTITUTIONAL SECURITY: GLOBALIZATION
DIMENSTION Lottt et s a et b e ettt ettt ea et beea et b se e n e eennes 234

Marchuk M. I. BASIC DOCTRINAL APPROACHES TO UNDERSTANDING THE FUNCTION
OF THE "CUSTODI-AN" OF THE CONSTITUTION OF THE PRESIDENT OF THE REPUBLIC
OF POLAND .ttt et sttt ettt ettt ettt e ae bbbt bbb st ennennen 239

Derbak V.I., Derbak A.P. FUNDAMENTAL PRINCIPLES OF THE FUNCTIONING
OF THE RULE OF LAW IN UKRAINE AS A CRITERION FOR MUTUALLY BENEFICIAL

COOPERATION WITH EU COUNTRIES: PHILOSOPHICAL AND LEGAL FOUNDATIONS ........... 247
Mikhailina T.V., Hotsulyak Yu.V., Gel A.P. THE ROLE OF SOCIAL ENTREPRENEURSHIP
IN THE FORMATION OF THE SOCIAL STATE ......ccoooiiiiiiiiiiiiiceicece e 252
SECTION 11
REVIEWS
Byelov D.M. BACK TO THE FUTURE: CRIMINAL-LEGAL DIMENSION ......ccccccevininininininienee 257



YK 340
DOI https://doi.org/10.24144/2307-3322.2022.72.79

POJ1Ib COUIANIBHOIO NIANPUEMHULTBA
Y NOBYAOBI COLIANBbHOI AEPXXABU

Mixaiiiaina T.B.,

00KMOp 10PUOUYHUX HAVK, Npoghecop,
npoghecop kagpeopu meopii, icmopii
Oepoicasu i npasa ma ginocogii npasa
Honeyvkozo HayionanbHo20 yHieepcumemy
imeni Bacuna Cmyca

TI'onyask 1O0.B.,

O0OKMOp IOPUOULHUX HAVK, OOYEHM,

8.0. 3asidysaua Kageopu meopii, icmopii
Oeporcasu i npasa ma ginocogii npasa
Honeyvkozo HayionanvbHo2o yHieepcumemy
imeni Bacuna Cmyca

I'eas AL,

KaHOUuoam iopuoudHuUx Hayk, OOYeHm,

doyenm Kageopu cy008oi MmeOuyuHu ma npasa
Binnuyvrozo nayionanbno2o meouuno2o
yuigepcumemy im. M.1. [lupocosa

Mixaiiaina T.B., Touyask FO.B., I'eas A.IL. Poas conianbHOro mianpueMHUNTBA y nody10Bi coui-
aJbHOI ep’KaBH.

MeToro HayKOBOI CTATTI € aHAJII3 CYTHOCTI COIIaIbHOTO MiAMPHEMHUIITBA Ta HOTO POJIi Y TTOOYA0BI COIIi-
aJIbHOI JIEPIKABHU.

VY pe3ynbTari JOCTiKEHHS 3allepedy€eThes Te3a Mpo Te, M0 Oyab-sKa JAepiKaBa € COLIATEHOIO 32 CBOEIO
CYTHICTIO. X04a colliaJIbHa MOJITHKA MOXE Peai3oByBaTHCS PI3HUMH METOJJAMH, a iCHYBaHHS Pi3HUX MOe-
JIel COIiabHOI AepKaBH € BU3HAHAM (DaKTOM, IIPOTE PI3HUMH METOAaMH Ta MIIIXaMH IIJIKOM MOXKe (GopMy-
BaTUCSI CYTHICTB JIEPXaBH, sIKa B IIJIOMY BiANOBigaTHUMe i COLiaIbHOMY CIPSIMYBaHHIO.

[IpoBeneHe DOCTIIKEHHST JO3BOJSE KOHCTAaTyBaTH IOJIACIIEKTHY POJb COIABHOTO IMiIIPHEMHHIITBA:
1) AK iHCTPYMEHTY MiJBUILEHHS MiANPUEMHUIIBKOT aKTUBHOCTI; 2) SIK iIHCTUTYTY TPOMASTHCBKOTO CYCIIib-
CTBa Ta 3aco0y caMoopraHi3allii oci0 Ui BHPIMICHHS HATaJIbHUX COWialbHUX MPOoOiIeM; 3) sSIK OCHOBH IS
oOyIOBH COLIaTIbHOI IePIKaBU.

AKIEHTy€eThCS yBara Ha TOMY, IO IHCTUTYT COLIaJbHOTO IiAMPUEMHAITBA MOXXHA BU3HATH MDKraly3e-
BUM Ta TaKUM, 110 3HAXOJUTHCS HA MEKi €KOHOMIUHO{, COI[iaJIbHOI Ta MPaBOBOi cHCTeM. SIK IHCTHTYT €KO-
HOMIYHOI CHCTEMH, COLiaTbHE MiIIPHEMHHIITBO € BUIOM IiIIPHEMHUIITBA SK TAKOTO, CIIPHSIE MiABHIICHHIO
€KOHOMIYHOTO MOTEHIiaTy Ta BTUICHHIO HiINPUEMHUIBKOL IHIIIaTHBY. SIK IHCTUTYT COLIANbHOI CHCTEMH,
coliajgbHe MiIPUEMHHAIITBO CIIPSIMOBAHE HA CaMOOPTaHI3allii0 1HIUBIAIB IS CIIJILHOTO BUPINICHHS MpPO-
OnemM NeBHOI TPOMaJIi, OCKIIBKHA Ha MicIIAX MpoOieMu Ta nmoTpedu rpomMaau € Habarato oueBUAHIIINME. B
TOH e Jac, y MpaBOBil CHCTEMI COIliajibHE MIAPUEMHUIITBO MOXKE PO3TIISLAATHCS: 1) Y acleKTi rpoMasiH-
CBKOTO CYCHIBCTBA, SIK OJIMH 13 YHCJICHHUX 3ac00iB /sl TOOYJOBU COIIAIbHOI MPAaBOBOI AepkaBu; 2) K
CKJIaJI0Ba MIPEAMETY IIPABOBOTO PETYIIOBAHHS Y TOCIIONaPCHKOMY TIPaBi.

HaronomyeTbcst Ha ToMy, IO Hapa3i 3aKOHOIABCTBOM YKpaiHW HE HAJAE€THCS JIETAIBHOTO BU3HAYCHHS
COLIJIFHOTO ITiIPUEMHUIITBA, HE BUIUIEHO HOTO O3HAK Ta HE PETIAMEHTOBAHO MOPSIKY 3MIHCHEHHS TaKOl
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JistTBHOCTI. PerymioBaHHs COLiaIbHOTO MiANPHEMHUIITBA 31HCHIOETHCS Y MEXKAaX 3arajibHOTO PETYIIOBaHHS
M IPUEMHHIBKOT JISUTHHOCTI, 1[0 HE CIPUsE HOTO e(heKTUBHOCTI, OCKUIBKH HOTO MeTa Ta MOPSI0OK BUKOPH-
CTaHHA JIOXOJIB CYTTEBO BiJIPI3HSAIOTHCS.

3po0iIeHO BUCHOBOK, IO JUIsl aKTHBI3aIlil COMIaIbHOTO IMiIPUEMHHIITBA Y BIHCHKOBHU Yac Ta y Mepioj
BiJTHOBJICHHS KpaiHU Micist BINCHKOBOI arpecii, Aepx«aBi HEOOX1THO MiHIMI3yBaTH 3aCTOCYBaHHS MEXaHI3MiB
MIPUMYCY Y EKOHOMIYHIN cepi, MAaKCUMAITBFHO PO3IIMPHBIIN BUKOPHCTAHHS IIPABOBUX CTUMYJIIB.

Kiro4oBi cjioBa: miinpueMHUITBO, COIiajibHE MiANPUEMHHUITBO, Jep)kaBa, ColliallbHa Jep:kKaBa, COLi-
anpHa (QYHKIIIS epKaBH, IPABOBI CTHMYJIH, IIPABOBHH IPUMYC, TPOMAITHCHKE CyCITLTECTBO.

Mikhailina T.V., Hotsulyak Yu.V., Gel A.P.,The role of social entrepreneurship in the formation of
the social state.

The purpose of the scientific article is to analyze the essence of social entrepreneurship and its role in
building a social state.

The results of the study refute the thesis that any state is socially in its essence. Although social policy can
be implemented by different methods, and the existence of different models of the social state is a recognized
fact, however, different methods and ways may form the essence of the state, which generally corresponds
to its social direction.

The conducted research allows to state the multidimensional role of social entrepreneurship: 1) as a tool
for increasing entrepreneurial activity; 2) as an institution of civil society and a means of self-organization of
individuals to solve pressing social problems; 3) as a basis for building a social state.

Attention is focused on the fact that the institution of social entrepreneurship can be recognized as inter-
sectoral and located on the border of economic, social and legal systems. As an institution of the economic
system, social entrepreneurship is a type of entrepreneurship as such, contributes to increasing economic
potential and implementing entrepreneurial initiative. As an institution of the social system, social entre-
preneurship is aimed at self-organizing individuals to jointly solve the problems of a particular community,
since on the ground the problems and needs of the community are much more obvious. At the same time,
in the legal system, social entrepreneurship can be considered: 1) in the aspect of civil society, as one of the
many means for building a social state governed by the rule of Law; 2) as a component of the subject of legal
regulation in economic law.

It is noted that now the legislation of Ukraine does not provide a legal definition of Social Entrepreneur-
ship, its features are not highlighted and the procedure for carrying out such activities is not regulated. Regu-
lation of social entrepreneurship is carried out within the framework of general regulation of entrepreneurial
activity, which does not contribute to its effectiveness, since its purpose and the procedure for using income
differ significantly.

It is concluded that in order to activate social entrepreneurship in wartime and during the country’s recov-
ery from military aggression, the state needs to minimize the use of coercive mechanisms in the economic
sphere, expanding the use of legal incentives as much as possible.

Key words: entrepreneurship, social entrepreneurship, state, social state, social function of the state, legal
incentives, legal coercion, civil society.

ITocTraHoBka mpodaemu. Y mepio CyCHiIbHOI KpH3M Ta 3HEBipH, SIKUH Hapasi mepexuBae YKpaiHa,
JiepXKaBa MoTpedy€e MEXaHi3MiB, MOKIMKAHUX IIIBHIIUTH PiBEHb COIIABHOT CTa0IIbHOCTI, JJOBIPH JIIOMUHU
JI0 JICP’KaBHUX 1HCTUTYLIN. 3HIDKCHHS €KOHOMIYHMX MOKa3HUKIB, MaAiHHSI 100poOyTy HacelIeHHs, CTpUOOK
BHYTPINIHBOT Ta 30BHIIIHBOT Mirpariii Ta 6araro iHIIWX YAHHHUKIB, K1 CTAJIM HACIIIJKOM BIHCHKOBOI arpecii
pociiicekoi (enepanii IpoTH HaMIO! AepKaBU, — Pa30M 3 THM, CTAJIH ICIIUTOM JuIs YKpaiHu Ha ii comianbHy
OpIEHTOBAHICTH Ta BUKOHAHHSI colliayibHOT QyHKIii. Y KoHCTUTYIIT 3aKkpituieHo, mo YKpaiHa € cOomiaibHO
JIepKaBoo, MPOTE collialibHa KpU3a BUKpHIIA YUCIEHHI BaJM MEXaHi3My COI[IalbHOTO 3a0e3MeUeHHs, SIKUI
1 paHimIe mparroBaB He 6e370raHHo. Y TOU 9ac, sIK TPOMasTHChKE CYCIIILCTBO HAIIOI IEpKAaBU MPOJEMOH-
CTpyBaJI0O HAJIBUCOKUI PiBEHb 3TYPTOBAHOCTI Ta caMOOpTaHizallii, epKaBa y COliajJbHUX MUTAHHSIX Jisja
HepiJiko Hee(HEKTUBHO 1 3 3aImi3HeHHAM. 30KpeMa, Y CIeIialli30BaHUX TPyIax COIlIaIbHUX MEpEexK Ta Ha popy-
Max MiIPUEMIB € YHCICHHI TOB1IOMJIEHHS PO T€, 1[0 HeMaJIo (hi3NYHUX 0Ci0 - Cy0’ €KTIB HMiAMPUEMHUIIb-
KO JISUTBHOCTI Tak 1 He oTpuMaiu 6500 IrpH JTOTIOMOTH, X04a MOaBalii 3asiBKy Ta (hOpMaBbHO BiJIOBIIAIOTH
yciM KpuTepisiM. | 11e y Toii uac, Koy BOHH caMi HEPiJKO, JIeAb BUKHUBAIOUH, OEPyTh y4acTh Y BOJTOHTEPCHKIN
JUSUTBHOCTI Ta(a00) mepepaxoByIOTh KOIITH Ha TOTpeOu apmii. ToOTo peanizariro GyHKIIH comiaabHOI Jaep-
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JKaBU MOYKHA BHU3HATH CYTTEBO IMOPYLICHOK Ta TAKOIO, IIO MOTpeOye BijHOBIEHHs. Pa3oM 3 THM, BiJHOB-
JICHHS yCiX chep KUTTEAUTLHOCTI CYCITIIbCTBA € HEMOXIJIMBHM 0€3 Tepe3anycKy eKOHOMIKH, sIKa BHCTYIIA€
OCHOBOIO (DYHKITIOHYBaHHS SIK COLIaJIbHOI, TaK i mpaBoBoi cucteMu. L{iskoMm 3po3yMmiso, 10 Ha IIbOMY eTari
VYkpaina Mae 0OMeXeHI pecypcH Ui BiIHOBJICHHS €KOHOMIYHOTO IOTEHIIaly KpaiHH, OCKIJIbKH BIHCHKOBI
Iii, mepemyciM, moTpeOyroTh BENUYE3HUX BUTPAT. AJie YKpaiHChKE CYCIHIJIbCTBO BXE JIOBENO, IO 3/[aTHE Ha
CaMOOpraHi3allifo Ta CaMOBITHOBIICHHS, TOMY JepyKaBi BapTO CITUPATHCS Ha 111 SKOCT1, CTUMYJIIOIOYHN Ta ITiJI-
TpuMyrouH iX. | came y IIbOMy acreKTi MOXe BHSIBUTUCS BETUUE3HA POJIb COIIATBHOTO MiIPHEMHHMIITBA, 110
BKa3ye Ha IEePCIEKTHBHICTH Ta CBOEYACHICTH 00PAHOT TEMH JOCIiIKCHHSI.

CraH onpantoBaHHs npodjaeMaTuku. [Ipo6iaemaruili conianbHOrO MiNIPHEMHUIITBA Ta HOTO PO3BUTKY
MIPHUCBSYYBaJM CBOI mpaili Taki HaykoBIl sk H. Boratup, O. I'enstok, O. I'epacumenko, O. Jertsap, A. Konor,
B. Manikos, O. [ToBaxuwuii, B. CriBak Ta 6araro iHmux. TuM He MeHIIe, CliJl 3BEpHYTH yBary Ha Te, IO
3HAaYHA KUTBKICTh TaKUX JOCITIKCHb 3HAXOMUTHCS Y IUIONIHMHI €KOHOMIYHOI HAYKH Ta COIionorii. Y ropu-
JUYHOMY K aCIEKTi TeMaTHKa € po3po0JICHOI0 TOCUTH ci1abko. Kpim Toro, 3ae611b110r0 aHamizoBaHi podoTH
oIyOJIiKOBaH1 JI0 MOYaTKy Jii Ha TepuTopii YKpaiHH BiiCHKOBOTO CTaHy, TOOTO, O aKTyai3allii 3Ha9YHOTO
IUIACTy COLiANbHUX MPOOIIEM.

MeTor0 cTaTTi € aHaJi3 CYTHOCTI COMIaJbHOTO IMiMPUEMHHIITBA Ta HOTO PONi y MOOYIOBI COMiaTbHOT
JIePKaBH.

BukJian ocHoBHOTo MaTepiany. OCKiJIbKY COIialbHE MiIPUEMHHIITBO JIJIS IIUIEH HAyKOBOT Tparl po3-
DJISIIAETBCA Yy PO3Pi3i iCHYBaHHS Ta PO3BUTKY COLIaJIbHOI AEPIKaBHU, JIOTIYHO PO3MOYATH SIK Pa3 i3 pO3yMiHHS
CYTHOCTI COIIAJILHOI JepKaBH y CydacHiil Teopii nmpasa. [IpudoMy HOmIsLIM Ha JOCTIKyBaHUH (EeHOMEH
MOXYTb CYTT€BO PI3HUTHCS.

O. I'exsiok cTBEpIKYE, IO KOKHA JeprkaBa € COLIAIBHOIO T0-cBoeMy. [IpoBeIeHHs comianbHOT TOMITHKH
BIZIPI3HATUMEThHCS K Uepe3 CTaH EKOHOMIUHOTO PO3BUTKY, PiBEHb BUIATKIB OIOMKETY Ha COLiaNbHI OTPEOH,
TaK 1 yepe3 KyJIbTYPHI, MCHTaJIbHI, ICTOPUYHI Ta PENIriiiHi 0coOIMBOCTI KOXKHOI Kpainu [1, ¢.17]. [Ipore, Ha-
BPSIJT UM MOXKHA TIOTOJJUTHUCS 3 TAKUM TBEPAXKECHHSIM, 00 MPH TAKOMY IiAXO/i BTpavyae CEHC BUAIICHHS 03HAK
Ta (OPMYITIOBaHHS BH3HAYCHHS COIIalIbHOI JEPXKaBH SK Takol. SIKIIO SBUINE € HACTIIBKH T'€TEPOTCHHUM,
HACTLIBKU BIJIPI3HATUMETHCS 3aJIEKHO BiJl EKOHOMIYHMX, ICTOPUYHUX Ta 1HIIMX MEPEAyMOB, TOAI CHUIbHI
XapaKTEPUCTUKH B3arajli He MiUIAraloTh Bepudikalii. | 3 TakuM caMUM YCITIXOM MOYKHA CTBEPJIKYBATH, 1110
Oynb-sika JiepkaBa € MPaBOBOIO Y CBOEMY BIACHOMY po3yMiHHI. Tox, ()eHOMEH comiaibHOI JepkaBH, 5K 1
OyIb-SKHiA 1HIIUH, TOTpeOye CBOrO BU3HAYCHHS, BUUICHHS O3HAK Ta KJIACH(IKaIlil JepKaB BIAIOBITHO 110
BUJIJICHUX XapaKTEPUCTHUK. Y KOJHOMY Pa3i HE BUKJIMKAE 3allepedeHHs TOH (PAKT, 0 CoIliaJbHA MOJITHKA
MOYE peaTi30oBYBaTHCS PI3HUMH METOJAMH, SIK 1 ICHYBaHHS PI3HUX MOJISJICH COIiabHOT epikaBu. AJle pis-
HUMH METOJJAMHU Ta IIUIIXaMH LIJIKOM MOXe (hOpMyBaTHCS CYTHICTh A€p>KaBH, SKa B I[IIOMY BiANOBigaTUME
il comiaTbHOMY CIPSIMYBAHHIO.

Haii6inbI nomupeHuM i TpaguIifHUM € BU3HAYEHHS COIIAJIbHOI AEPKaBH SIK Jep)KaBH, MOJIITHKA SIKOT
CIpSIMOBaHA Ha CTBOPECHHS YMOB, IO 3a0€3MeUyIOTh TiHE JKUTTS 1 BUTBHHN PO3BHUTOK JTIOMUHA. OCHOBHH-
MH HalpsiIMaMH, 3a SIKUMH Peali3yeThCsl MPUHINI COLIaNbHOI AEPKABHOCTI, € OXOPOHA Ipalli Ta 310pOB’s
JIoNIeH, BCTAHOBJICHHS FapaHTOBAHOTO MiHIMAJIbHOTO PO3MIpy OIUIATH Ipalli, 3a0e3eYeHHS JepKaBHOT ITiJI-
TPUMKHU ciM’i, MaTepuHCTBA, OAaTbKIBCTBA Ta AUTHHCTBA, iHBAJIiAIB i TPOMAJSH IOXIIOTO BiKy, PO3BHTOK
CHCTEMH COIiaJbHUX CIY’KO, BCTAHOBIICHHS JIePKaBHUX IIEHCIH, JOIOMOT Ta iHIINX TapaHTiB COLiaTEHOTO
3axuCTy [2, ¢.27]. SIk MO)kHa TOOAYNTH, HaBE/ICHE BU3HAUCHHS Ma€ y OIBIIIN Mipi IPaKTHUHE CIPSIMYBaHHS
Ta c(hopMOBaHE MUIIXOM IEePEIIIUeHHST HAHOUTBI 3HAYYIIHNX, HA JTIYMKY aBTOPIB, Cep COMiaabHOI MO THKH.

A .M. Kozor ta O.0. I'epacuMeHKO 3a3Ha4aroTh, 1110 COIiaJIbHA JIepKaBa — II€ CyCIUTbHUMN iHCTUTYT, SIKUH,
ICHYIOUH OHOYACHO B 0araTrbox imocTacsx: 3aKOHONABIIA, BIaCHHKA, TapaHTa IpaB i CBOOO, opraHa BHKO-
HABYOI BJIaJIH, TOCEPETHUKA, TApTHEPA, Cy0’ €KTa IPOMAJITHCHKOTO CYCIILCTBA — OIHOYACHO Ta/a0bo momnepe-
MIHHO CIIPSIMOBY€ CBOT ITOBHOBaXXECHHS 1 MOXKITUBOCTI Ha peai3allifo COiaibHIX MIHHOCTEH. Y Hal3araibHi-
IoMY ¥ JIelIo CIIPOIICHOMY TIyMadeHHI colliajbHa JepiKaBa — e IHCTUTYT, MOJIITHKA SKOTO CIIPSMOBaHa Ha
3a0e3IMeYeHHS T1HOTO KUTTS, PIBHOCTI MPaB, BUTLHOTO PO3BUTKY a0COIIOTHOI OUTBIIIOCTI HACEICHHS KpaiHu
[3, c. 11]. HaBenene Bu3Ha4YCHHS € OibII akaJeMiuHUM, (PyHAaMEHTAIBHUM Ta Y MOBHIHM Mipi BioOpakae
OararoacrekTHICTh (PEHOMEHY COILIaTbHOI JePIKaBH.

Tum He MeHIIIe, CTiJ1 BU3HATH, 110 3/1e01IBIIOT0 CollialibHa JiepKaBa OpiEHTOBaHA caMme Ha 3a0e3medeHHs
JI0OpoOyTy OUTBIIOI YaCTHHH HACEJICHHS, MIATPUMKY COIIAIbHUX I[IHHOCTEH Ta 3HMKCHHS COIIajIbHOT Ha-
IpPYTH y CYCHUIBCTBI. TOMy MOXKHA ITOTOUTHCS 3 TE3010, 1110 ,,COlliaIbHA JIepKaBa, 31HCHIOIOUH CBOI IIUJIi Ta
MPHHIUIH Y (opMi TPABOBOT JIEPIKABHOCTI, PYXAEThCS Y HANPSAMKY SIKHAHOUTBIIOl T'yMaHi3aIlii CyCIiIBHAX
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BITHOCHH IIJISIXOM PO3IIMPEHHS IpaB O0COOMCTOCTI T4 HAIIOBHEHHS NPABOBUX HOPM OUIBINI CIIPABEATIMBUM
3mictoM” [4, ¢.9]. | Xo4a cripaBeIIMBICTD € KaTeropiero cyd’eKTHBHOIO Ta BITHOCHOKO, caMme i1 ICUXOJIOTigHe
CIPUMHATTS y 1HAMBITyaJIbHOMY Ta IPyNOBOMY ACIEKTi 3/[aTHE 3HU3UTH PiBEHb HANPYTH y CYyCHiIbCTBI Ta
IIJIBUIINATH PiBEHb MPABOCBIIOMOCTI.

Bue Bxxe Wtocs mpo Te, o colliajibHa JepikaBa 3a HAsBHOCTI CIHIJILHUX O3HAK, TUM HE MEHIIIe, MOXKe
HaOyBATH [0 Pi3HKX 30BHIMIHIX (popM. ,,MiaeTsest Ipo mibepanbHy, KOHCEPBATHBHY i COIiaN-IeMOKPATHYHY
MOJIEJTi COLiaIbHOT IepkaBu. [lani Mojieni BiApi3HAIOTHCS O/IHA Bijl OJJHOI POJUIIO Ta CTYTIIEHEM y4acTi B pea-
JTi3aItii coriabHOT ONMITHKH: TTO-TIepIle, TPhOX 11 OCHOBHUX Cy0’€KTIB — JIep:KaBH, KOPIopailii, 0COOUCTOCTI;
MO-/IpyTe, IHIUX iHCTUTYTIB IPOMAITHCHKOTO CYCIIIJIbCTBA. B 0CHOBI KOXKHOT 3 MOJIeNeil conianbHO 1epKaBu
JISKHUTH CBiM 0a30BWI MPUHIIMII, SKAH BUILUIMBAE 31 CITIBBIHOIICHHS YaCTKH Y4acTi B pealtizallii comiaabHOi
MOJITUKY il OCHOBHHUX cy0’ekTiB” [5, ¢.57]. IIpoTe, akieHTy€eThCsI yBara Ha TOMY, L0 JIMIIE e(heKTUBHA peai-
3allis Aep>KaBoOI0 CBOET COMIAIbHOT (PYHKITIT MPU3BOIUTH 10 POPMYBAHHS i€l JepKaBH SK COIliabHOI. B TOM
e 4yac, IHCTUTYT COI[aJbHOTO MiJIPHEMHUIITBA PO3IISIAETHCS SIK OJMH 3 JAI€BUX IHCTPYMEHTIB peaizanii
comianbHOl QyHKIIT gepxkaBu. OTxe, peamizalliss KOHIEMIIT COIiabHOTO MiIIPUEMHHIITBA 3IHCHIOETBCS Y
MeXax collianbHOl QYHKIIIT IepKaBy Ta BUPILIY€e KOMILJIEKC IpoOIeM MPUBAaTHOTO Ta MyOIiYHOTO XapaKTepy,
30KpeMa, TOCTyN J0 (iHAHCOBUX pecypciB 0ci0, SKi MarOTh BiJIOBITHY 1JI€t0, CIIPSIMOBaHy Ha BHUPIIICHHS
coliaJbHUX MOTpPeOd rpoMajy, ajie He MalOTh JOCTATHIX pecypciB Ui i peanizarii [6, c. 51]. OnHOoYacHO 3
UM, ,,PO3BUTOK COIIaJIBHOTO MiANMPHEMHHUIITBA € ATBTCPHATHBOO 301IbIICHHIO 00CATIB OrOKeTHOTO (DiHAH-
CYBaHHS COIIIAJIBHUX MPo0JIeM, TOOTO Ja€ MOXKIIUBICTD 3HH3UTH HaBaHTAXXEHHsI Ha Oropket” [7].

TakuM 9UHOM, IHCTUTYT COWIATBHOTO MiIIPHEMHUITBA MOJKHA BH3HATH MIKTady3eBUM Ta TaKWM, IO
3HAXOJIUTHCS HAa MEXi EKOHOMIYHO1, COIIaJIbHOI Ta MPABOBO1 CHCTEM.

SIK IHCTUTYT €KOHOMIYHOI CHCTEMH, COIiaJIbHE i IPHEMHHUIITBO, ¥ CBOIO YEPTy, € BUAOM ITiIPHEMHH-
LITBA SIK TAKOTO, CIIPHSIE IMiIBUIIICHHIO €eKOHOMIYHOTO MOTEHIIialy Ta BTIJICHHIO i AMPUEMHUIIBKOT iHII[1aTUBY.
SIK THCTHTYT COIIATBHOT CHCTEMH, COMiajbHE MiANMPUEMHHUIITBO CIIPSIMOBAHE HAa CaMOOPTaHi3alliio 1HIUBIIIB
JUISL CIITBHOTO BUPILIEHHS MPOOJIEeM MEBHOI IpOMaIi, OCKIIBKH Ha MicLIX MPOoOIeMH Ta MOTpeOH rpoMaan
€ Ha0araro OYEBUIHIIMMU.

B Toi1 xe uac, y mpaBoBiii cuctemi couianbHe MIANTPUEMHUIITBO MOXE PO3IISAATHCS Y ACHEKTI IpoMa-
ISTHCHKOTO CYCHINBCTBA, SIK OFH i3 YUCIICHHUX 3aCO0IB IS TOOYIOBH COIIAIEHOI IIPABOBOI AeprKaBH. Xoda
CJTiJl 3a3HAYMTH, 1[0 BOHO TAKOX € CKJIATOBOIO IIPEIMETY IIPABOBOTO PETYIIIOBAHHS ¥ PO3Pi3i rOCIOapChKOro
paBa, TOOTO SBISIE CYKYIHICTh CYCHUTBHUX BiTHOCHH, SIKi IIOTPEOYIOTH YIIOPSIKYBaHHS.

I siKIo perymoBaHHS 3AiMCHEHHS MIATPUEMHHUIBKOI AISIBHOCTI SIK Takoi y HaIllOHAJBHOMY 3aKOHO/AB-
CTBI YKpaiHH € JTOCHUTH JIeTaTi30BaHUM Ta IHKOJM HABITh HAJAMIPHHM (IO HEPIJIKO 3aBa)kae peatizaii mij-
MPUEMHUIIBKO]T 1HIIATUBH ), TO PETYIIIOBAHHS COLIANBHOTIO MiAMPUEMHUIITBA HA CyJaCHOMY €TaIli 3HaXOIUTh-
Cs1 11034 TUTOIIHOIO ITPaBOBOTO PETYIIOBAHHS.

Hapasi 3akoHofaBcTBOM YKpaiHU He HaIa€ThCs JIETaJIbHOTO BU3HAYCHHS COIIAIbHOTO MiAIPHUEMHUIITBA,
HE BHIIICHO HOTO O3HAK Ta HE PEIIaMEHTOBAHO MOPSIIKY 3AIHMCHEHHS TaKoi AisIPHOCTI. PerymoBanHs comi-
QJIBHOTO MiJIPHEMHUIITBA 31 CHIOETHCS Y MEKaX 3arajbHOTO PEryaIOBaHHS MiJIPHEMHHUIBKOI AiSIBHOCTI,
0 HE CIPHSE HOro ePeKTUBHOCTI, OCKIIIBKH HOTO METa Ta TOPSIIOK BUKOPUCTAHHSI TOXO/IB CYTTEBO BiIpi3-
HSIOTHCS.

Takox cItiff 3a3HAYUTH, IO OKPECIICHA BUILE POJIH COLIAIFHOTO MiANPHEMHHIITBA € BIACTHBOIO IS JCp-
*aB Ha Oy/b-SIKOMY eTarli iXHbOTO iCHyBaHHS Ta po3BUTKY. [IpoTe, BilicbkoBi il Ha TepuTopii YKpaiHu cTa-
JIM BUIIPOOYBAaHHAM Ha NIIXY HAIIOL JAEp>KaBH JO COLIANBHOI, TOMY COIiajbHE ITiJIIPHEMHHUIITBO MOTIIO O
CTaTu OJATKOBHM MeEXaHI3MOM pecoliamizalii 0ci0, sKi BTpaTHIN KUTI0, Oi3HeC, 3aCO0M I iCHYBaHHS.
LimkoM 3po3yMifio, 10 Xo4a O 4acTKOBE BiJTHOBJICHHS OJIATOMONYYYS MOCTPaKIAIUX Bl KOH(IIKTa 0Ci0
CTa€ BEIMYEC3HUM HABAaHTAXKECHHSIM Ha OIO/KET KpaiHH, sKa 000pOHAEThCs Bix BifickkoBoi arpecii. To womy 6
HE CTUMYJIIOBATH Ha JIePKaBHOMY PiBHI PO3BUTOK COLIATHHOTO ITiJIIPHEMHHIITBA, SKE BUPIIIATH OTHOYACHO
KiJIbKa mpobmeM pizHoro crupsiMyBaHHS. Cepeql TaKMX MOXKHA Ha3BaTH MOXIIMBICTH peaiizanii Oi3Hec-imei
ocobamH, sIKi BTPaTHIIM CBii Oi3HEC BHACIIJOK BIHCHKOBHX JiH, ajle MalOTh MiAIPUEMHHILKAN TOTCHITIA,
CTBOPEHHS HOBUX POOOYMX MiCILlb JUI BHYTPIIIHBO IEPEMIIIEHUX 0Ci0; CTBOPEHHSI MOXKJIMBOCTEH A pe-
colmiaizarii JeMo0iTi30BaHNX BICHKOBHUX; 3aJIOBOJICHHS CIIOXKHBAIILKOTO TIOITUTY OCI0, SIK1 € BHYTPIITHIMH
nepeceneHIsIMU, Too. TakuM YMHOM, collianbHa (QYHKIIA JepxkaBu Oyne eeKTHBHO peani3oBaHO uepe3
MEXaHI3MH IHTeTpallii JepKaBH Ta IHCTHTYIINH TPOMAITHCHKOTO CycCIiabcTBa. BinOyaerbes Oe300micHe mo-
CTYNOBE MEPETBOPEHHS 0Ci0, MOCTPAKAAIMX BiJ KOH(IIKTA, HA MOTYXHY CAMOOPTaHi30BaHy TpyIy, TUM
CaMHM ITiIBHUIUTHCS PiBEHb 100p0OyTy HACENCHHS, a OTKE, CTAHOBJICHHS YKPaiHH SK COLIaIBHOI IEePKABH.
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Tox, comianbHe MiAMPUEMHHUIITBO MOXKE CTATH MOTY>KHMM MEXaHi3MOM JUIsS YTBEP/KEHHS CONiaJIbHOI
IepykaBu (30Kpema, i Yac KPU30BHX SIBUII Y CYCHUIBCTBI), alle Ul [OTO 3aKOHOAABIIIO MTOTPIOHO paju-
KaJIHO 3MIHUTH IIIXOAM Ta METOJY PEeryJIIOBaHHs:. 30KpeMa, CJIiji IHMpIIe BUKOPUCTOBYBATH JTUCIIO3UTHB-
HU METOJ] Ta METOIN CTUMYJIIOBAHHS, CKOPOTUBIIH 10 HEOOXiTHOTO MIHIMyMY METOI IIPHMYCY.

BucHoBKkH. 3anepeuyeThes Te3a Mpo Te, 0 OyAb-sKa JeprkaBa € COLIaIbHOIO 32 CBOEIO CYTHICTIO. AHa-
mizoBaHud (heHoMeH moTpeOye BU3HAUCHHS, O3HAK Ta Kiach(ikallii Jepxap 3a BIIIOBIIHUMH O3HAKaMHU. Y
JKOJTHOMY Pa3i He BUKJIMKAE 3allepevyeHHs TOW (DaKT, 10 coliajbHa MOJITHKA MOXKE Peati30ByBaTHCS Pi3HU-
MH METOaMH, K 1 iICHyBaHHs pi3HUX MOZEJCH COLiaNbHOI JepKaBu. AJie pi3HUMH METOJaMH Ta IUIIXaMU
IIIIKOM MOXe (POpPMYBATUCS CYTHICTh JIep>KaBH, SIKa B IIJIOMY BiIHOBiAaTHME i1 COIiaTbHOMY CIPSIMYBaHHIO.

[IpoBenene mociimKeHHs JO3BOJISIE KOHCTATyBaTH MOMIACIEKTHY POJb COLIaTbHOTO ITiIIPHEMHHUIITBA:

1) sIK IHCTPYMEHTY MiABUINEHHS MiAPUEMHUIBKOI aKTHBHOCTI;

2) sIK THCTHTYTY TPOMAJITHCHKOTO CYCITIIBCTBA Ta 3ac00y caMOOpraHizallii 0ci0 JIs BUPIMICHHS Haralb-
HUX COILIaJIbHUX IpoOIIeMm;

3) sIK OCHOBHM JUIsl TOOYIOBH COIIANILHOT JePIKABH.

3po06ieHO0 BHCHOBOK, 1[0 Hapasi 3aKOHOJABCTBOM YKpAaiHM HE HAJA€ThHCS JICTAIbHOTO BU3HAYCHHS CO-
[IaJIFHOTO MiANPHEMHMIITBA, HE BHIICHO HOT0 O3HAaK Ta HE PETVIAMEHTOBAHO IMOPSAKY 3MIHCHEHHS TaKol
JisutbHOCTI. PerymmioBaHHsI COLiaNbHOTO MiNPHEMHUIITBA 3IHCHIOETECS Y MEXKax 3arajlbHOTO PEeTyIIOBaHHS
M AMPUEMHHUIIBKOI AISUTLHOCTI, IO HE CIPHUsiE HOro e(heKTUBHOCTI, OCKUTLKY HOT0 MeTa Ta MOPS 0K BUKOPH-
CTaHHS JIOXOMIB CYTT€BO BiJPi3HSIIOTHCS.

JIis akTHBI3aIil COMIaIbHOTO MiIPUEMHHMIITBA Y BIHCHKOBHI Yac Ta y TIepioJ] BIIHOBJICHHS KpaTHH IiCIIs
BIHiCBKOBOI arpecii, AepxaBi HEOOXiIHO MiHIMI3yBaTH 3aCTOCYBAaHHsS MEXaHI3MiB IIPUMYCY y €KOHOMIUHIM
cdepi, MAKCUMAIIEHO PO3IIUPUBIIN BUKOPHCTAHHS IPABOBUX CTHMYIIIB.
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