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3s104uHHocmi imeHi akademika B. B. Cmawuca
HayionaavHoi akademii npasosux Hayk Ykpainu,
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KaHAUAAT IPUANYHUX HAYK, AOLEHT

(BinHuybkull HayioHaabHUll Medu4Hull yHisepcumem
imeni M. L. [lupozoea, BiHHUYs1)

CHUCTEMA HAZIAHHA MEJIMYHOI IOTIOMOTY B
YCTAHOBAX BUKOHAHHA IIOKAPAHb:
CYYACHHMH CTAH TA IJIAXW PE@OPMYBAHHA

IIlpoaHanizoeaHo ocHo8Hi MmeHOeHYii Cy4acHoz20 Ccmauy
HadaHHs Medu4Hoi donomozu 3acydxceHum nid uac
ix nepeGysaHHsi 8 ycmaH08aX BUKOHAHHS NOKAPAMb |
Hacaidku pegopm meduuHoi chepu 3a pizHUMU cyeHa-
pisamu. Po3easitHymo ocHoeHi HanpsimMu opzaHizayii disiib-
Hocmi Medu4HuX cAyxHc6 8 iHwux KpaiHax. [losedeHo, wjo
015 YKpaiHu icHye deKinbKa w/sxie supiuleHHs: HasS8HUX
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npobsiem, npome npakmukda He 8paxogye K NO3UMUHUX, MAK i
HezamueHUX HANpayleaHsv iHWuUXx KpaiH. O6rpyHMosaHo doyinb-
Hicmb nposedeHHs1 NeGHUX 3MIH.

Knarwuyosi caoea:nos6asaenns eoni, meduvna donomoza, meduvHa cayxcba,
BUKOHAHHSI NOKAPAHHS, YCMAHO8A  BUKOHAHHS  NOKAPAHb,
3acydiceHl, nepcoHasn ycmaHos BUKOHAHHS NOKAPAHb, MeOUYHi
npayieHUKuU.

IloctanoBka mpo6semu. Crartsa 49 KoHctutynil YkpaiHu nporo-
JIOIIYE, 110 KO’KEH Ma€ NpaBO HAa OXOPOHY 3/10POB’Sl Ta MeJUYHY JJONOMOTY.
[ 3acy IX>KeHUX, BpaxoBY04H iX cieliupiuyHMN NpaBOBUH CTATYC, Lie KOHCTH-
TyLilHe IpaBo 3a3Ha€ NeBHOI TpaHcpopMmariil. 30kpema, Bab63. 6 4. 1 cT. 8 Kpu-
MiHa/JIbHO-BUKOHABYOI'0 KoJiekcy Ykpainu (fani — KBK Ykpainu) 3a3HaueHo,
1110 3aCy/PKeHi MaloTh IPaBO Ha OXOPOHY 3/]0POB’s B 06Cs131, BCTAHOBJIEHOMY
OcHoBaMM 3aKOHOJABCTBa YKpaiHU NMPO OXOPOHY 3/10POB’s, 32 BUHATKOM
o6MeXeHb, Nepe/j0aueHX 3aKOHOM. be3nepeuHuM € ToH GakT, 1110 HabiIb-
LIMH 06CSAT MPaBOOOMEXKEHb epei6adeHU 3aKOHOM caMe /15 3aCy/PKEHUX,
Akl Bifj0yBalOTh MOKapaHHS y BU/i M036aBJIeHHs BOJIi, 1[0 3yMOBJIIOETHCS
CYTHICTIO [[bOTO BU/y TIOKapaHHS, HEBiJ EMHUM eJIeMeHTOM sIKOTO € ¢pisuyHa
i3osisAnisa 3acymxeHoro Bif cycnisibecTBa. B a63. 5 4. 1 ct. 107 KBK Ykpainu
3aKpinieHo npaBo Liel KaTeropii sacy/pkeHHMX Ha OTPUMaHHA MeAUYHOI
JOMOMOTM Ta JIKYBaHHs, Yy TOMY 4YHUCJII IUIATHUX MEAWYHUX IOCJYT, 3a
PaxyHOK 0COGHCTHUX I'POLIOBUX KOILUTIB 3aCy/[PKEHUX Y1 KOIUTIB iX pijHUX a60
6/1M3bKUX y 3ak/1ajax MO3 Ykpainuy, siki He BiiHeceHi 0 BijaHHs [lep>kaBHOT
neHiTeHuiapHoi cayx6u Ykpainu (gani - AIlTC Ykpainu).

Xo4a ¥ 0CTaHHIM 4acOM CIIOCTePIraeTbCcs NO3UTHBHA TEHJEHLiA 100
CYyTTEBOI'0 CKOPOYEHHs 3arajibHoi KiJIbKOCTI 3acy/pKeHHUX, sKi BifOyBamOTh
KpUMiHaJ/IbHI NOKapaHHS y BUJiI Mo36aBJieHHs BoJi, nmpob6sema 3abesre-
YyeHHs 0Ci6 i€l KaTeropii HaJEKHOW MEJUYHOK JOMOMOTrOK Ha ChOTOAHI
3aJIMIIAETBCA aKTyaJlbHOK Ta BKpal TOCTPOI. Y KOHTEKCTI pO3radany
LbOI'0 NUTAHHA [JIOLIJIbHO 3BEPHYTH yBary HacaMmIiepes Ha ToW axT, 110
nepeBaXkHa OinbLIicTh 3ak/afiiB OXOpOHU 370poB’s /[lepkaBHOI KpuMi-
Ha/IbHO-BMKOHaBYOI ciyx6u Ykpainu (zani - JAKBC Ykpainu), sk i cami
YCTAaHOBU BHUKOHAHHSl NOKapaHb, MOOyZ0BaHa Ile 3a pajsHCbKHUX YaciB
(a meski me 3a 4yaciB 1aparty), a oTXKe, OyAiBil i ciopyau 6araTbox i3 HUX
Ha CbOTOJIHI He TUIbKU MOpaJsIbHO 3acTapii, a ¥ B3araJii He BiJIOBiJal0Th
BUMOTaM /Jlep>KaBHUX Oy/iBeJIbHUX Ta CaHiTapHUX HOpM. 3a ganumu JAITC
Ykpainy, po3MimeHuM Ha odiniiHOMY cailTi I1bOro BiJJlOMCTBa, HaraJbHOIO €
noTpebay cTBOpeHHi 6araTonpodinbHoi JikapHi /18 HaZjlaHHS CTallioHapHO]
JIONIOMOTHY 3aCyKeHUM KiHKaM. Ha jaHui yac y 3ak/1aiaXx OXOPOHH 3/J0pOB’S
JKBC Ykpainu a1 HaflaHHS TakKoi MeJU4HOI JomoMord QyHKI[iOHYIOThb
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quue okpeMi nasatu. [Ipo6ieMHUM € NMUTaHHA 3abe3NedyeHHs 3aKJajiB
oxopoHu 370poB’s JIKBC YkpaiHu caHiTapHUM aBTOTPAHCIOPTOM, 1110 He J103-
BOJISIE LUBU/IKO HAJIATH Cllellia/i3oBaHy MeJUYHY J0NOMOIY 3acCy/KeHUM i
CBO€YACHO rocmiTasisyBaTH XBOPUX [0 3aKJaZiB 0XOpOHU 340poB’ss MO3
YkpaiHy, a Tako 3an06irTy noumrMpeHH1o iHQeKUiNHUX Ta Mapa3uTapHUX
3aXBOPIOBaHb B YCTAaHOBAX BUKOHAHHSA NOKapaHb i clifuux isonATopax. Ak
HacCJIiJIOK, IPOTArOM OCTAHHIX POKIB piBeHb CMEPTHOCTI Ta JIeTaJbHOCTI Bij,
CHIZly Ta BlJI-acouiiioBaHOr0 Ty6epKYy/1b03y 3aJUILAETHCS BUCOKUM.

[lig yac BifBilyBaHHA YyCTaHOB BUKOHAHHS [TOKapaHb CIOCTEPEXKHUMU
KoMicisMu 6ysi0 3adikcoBaHO HENMOOJUHOKI BUNAJAKU HeEHaJeKHOT0
Ha/laHHs MeJJUYHOI JoNOMOTrH. 30KpeMa, BKa3aHO Ha iCHyBaHHS Npo6JieMU
i3 mnpoBeJeHHAM aHali3iB Ha BUABJIEHHA TeNaTUTIB, JOCTYIOM [0
CTOMATOJIOTIYHOI JONOMOTH TOIL0.

KpiMm ToOro, 3 orsgy Ha 3HayHy KIJIbKICTb 3acCyJKeHUX, fKi
CTPaXJalTb Ha COMaTHUYHI Ta NMCUXiYHI 3aXBOPIOBAHHS, NOIINPEHHS Cepej,
Hux iHdekuiHUX XBOpoO6, Hacammepen Tyb6epkysabo3y Ta BLJI/CHIAy,
3aJIMLIAETBC TOCTPOI0 W MpobJseMa 3abe3NedyeHHs TaKUX 3aCy/KeHUX
HaJIeXXHOI0 MeJJUYHOI0 J0IIOMOI010.

OkpeMo cJify 3yNUHUTHCA Ha HeJoCTaTHboMy GiHaHCcyBaHHI i
HeHa/Ie)KHOMY MeJMKO-CaHITapHOMY 3abe3NedeHHi 0ci6, AKi TpUMalOThCA
B yCTAaHOBAaX BUKOHAHHA IOKapaHb Ta CAAYMX i130/1TOpaX, 1[0 He JaE
MOXKJIMBOCTI Ha CbOT'OAHI IPOBOUTHU yCi HeOOXiAHI NpoTHenigeMiuHi 3axoau.
flk 3a3HavalOTb CIOCTepexHi KoMicili y cBOIxX 3BiTax, noHaz 80 BiZCOTKIB
MeJIUYHOr0 06J1a/lHAaHHSA BUYepnasio CBil pecypc i MopabHO 3acTapiso, 110
YHEMOXK/IMBJIIOE CBOEYACHICTD SIK JIiarHOCTYBAHHs, TaK i JIIKyBaHHS XBOPUX.
Heob6rpyHToBaHe Oa)kaHHS MeJM4YHUX NpauiBHUKIB YBII «He TypGyBaTu»
3akaagu oxopoHHn MO3 Ta «UBHUAKY [AONOMOTY» CTAa€ HNPUYMHOI TOTO,
10 3acy/XeHi He OTpPUMYIOTb HeobxigHOI KBajidikoBaHoi gomomoru i
JlikyBaHHA. BogHo4ac Ti, XTO 3BIJIbHAETHCA 3 JIiKyBaJbHUX 3akaaziB JJKBC
YKpainu, nepenarwTbCcs NpeAcTaBHUKAM TpOMa/iCbKMX OpraHisauii, a He
MO3 VYkpaiHy, siK Lie nepejbayeHo BiJOMUYMMU HOPMATUBHHMMH aKTaMH.
Mauu Micie BUNIaIKH, KOJIM 3aCy/I)KEHUM NIPOTArOM TPHUBAJIOTO Yacy B3araJi
He Ha/laBaJsaca MeJW4Ha JI0IIOMOra, a NPy HacTaHHI Maike HEBUNPABHUX
HacJiJKiB A1 iX 3J0pOB’sl — BOHM TePMiHOBO HAallPaBJIAJINCS /10 JIIKYBaJIbHUX
3aksaaiB AITCY HaBiTh 6e3 HapsfiB Li€l cayx6bu, a 3 NOCUJIAHHAM Ha
BifloMuui Haka3. 3acJyroBye Ha yBary U Te, 10 3adikcoBaHO BUMNALKU
Ha/laHHs MeJJUYHOI JoIOMOTrM 0c06aMHU 6e3 HaJlexKHO1 OCBITH UM KBaslidikaii.
Y ninoMmy crnocTepekHi KoMicii KOHCTATylOTh, 1[0 Ma€ Micle KaJpoBHUU
AediUT MeIUYHUX NMPAliBHUKIB, a Ile 3HaYHO YCKJIAJHIOE opraHisaiio i
Ha/laHHs1 CBOEYACHOI Ta SIKICHOI MeJUYHOI J0MOMOTH 3acy[KeHUM. Y Tou
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’Ke 4ac KepiBHULTBO TepuTopiasbHux ynpasiiHb JAIlTC Ykpainu HaroJio-
1Iy€, 110 Bi[dyBa€ 0OMeXeHICTb y Ba)KeJdAX BIVIMBY Ha MeJUYHHUX MNpalliB-
HUKIB, a/pke 6araTo 3 HHUX IpaLlOE 33 CYMiCHULITBOM Ta He Ha NOBHY
3aiHATICcTb [1, c. 45-46].

Y cBomw 4epry, npeJCTaBHUKH NIPAaBO3aXUCHUX OpraHisaliii roBopsTb
NPO HASIBHICTD Jle1ll0 iHIMX Np06JieM. SIK cBiAYaTh pe3yibTaTU MOHITOPHHTY,
y 6araTbox yctaHoBax JIIITC YkpaiHu BificyTHS HaJlexkHa yBara Ta BiJjloBifjHe
MeJlUuHe 00C/1yroByBaHHA 3aCyPKeHHX, 1110 CTPaXK/JAI0Th Ha TSHKKI 3aXBOpIO-
BaHHS, AKUX JIIKYIOTb 200 B MeKax 3aKJIaJly, le BOHU BiZj0yBalOTh IOKapaHHH,
abo, y KpalloMy BUIAJKy, B OJHOMY i3 3akJajiB oxopoHHu 3710poB’s JKBC
Ykpainu. OfiHaK OCTaHHI 4acTo He MalOTb MOXJHWBOCTEH JJs HaJIeXHOI
MeJUYHOI 0NIOMOrY, i TOoAl 3rifjHO i3 3aKOHOM 3acy/>KEHUN NOBUHEH OYTHU
nepeBeieHUH [10 LUBI/IIBHOI JIiKapHi 15 aJleKBaTHOr0 JlikyBaHHs. HaToMicThb
aAMiHicTpalis yCTaHOB BUKOHAHHS MOKapaHb He XOuye LbOT0 PoOUTH, i
3MYyCUTH Il MOXe TiJIbKU pillleHHs E€BPONENCbKOro CyJy 3 NpaB JIIOJUHU
(ECIIJT) mpo THMMuacoBi 3axoAu BigmoBigHO Ao mpaBusia 39 PersameHTy
ECILJIL. Le pimeHHs1 3060B’513y€ AilepKaBy ePEeBECTH XBOPOTO VB’ I3HEHOTO /10
npo¢isbHOI UBIIBHOI JiKapHi.

BBaxxaeMo 3a HeoOXxiJlHe BKa3aTH Ile Ha OJHY NPUYMHY BiJCYyT-
HOCTi CBOEYACHOI'O Ta HAJIEXKHOTO JIIKYBaHHA 3aCy[pKeHHX, SKOI €
niznopsagkoBaHicte MenuyHux ycrtaHoB JIITC YkpaiHu agmi”icTpanil
YCTAaHOB BHUKOHAHHsI IOKapaHb, a He MiHicTepcTBY OXOpOHHU 3/0pOB’d.
3po3yMiso, Tak He Ma€ Oy TH, 1ie CJ1ij sKoMora umBuAlle BupimyBaTu [2]. Came
TOMY, 3a TBeP/>KeHHSIM NPaBO3aXHUCHHUKIB, Y€ cUCTeMa MeJULIUHU YCTaHOB
BUKOHAHHS MOKapaHb Ma€e 6yTu nepenpodisboBaHa i3 meHiTeHLiapHOI y
MeJULMHY 3arajbHOi NpakTUKH [3].

CninibHUM JJid YCiX JOMOBiJilell CIOCTepeHUX KOMiciil € Te, 1o Jo
OCHOBHHMX NpOO6JIEMHUX acleKTiB BiJjHeCceHO: HeAOCTaTHE ¢iHaHCOBe
3abe3IeyeHHs, 1110 BIVIMBAE 1 HA YMOBU TPHUMaHHsS Ta BXUTTA Npodinak-
TUYHUX 3aX0/liB; HeHaJleXkHa KBaJidikaljiss MeJJMYHOr0 [epCcoHaly Ta HOro
YU CeJIbHICTh; 3a/1eXHICTh MeJIMYHOTO NePCOoHaly BiJj CUCTEMHU BUKOHAHHS
NOKapaHb; He3a/l0BiJibHe HOpMaTUBHe BH3HAaueHHsl MOPSAJKY NPOBeJeHHs
L€l AisJIbHOCTI.

AHani3z ocraHHIX pgociaigxkeHb i my6aikanin. OkpeMi acnekTu
3abe3neyeHHs MeJUYHOrO CYNpOBOAY OCi6 B YCTaHOBAX BUKOHAHHSA
NOKapaHb PO3T/IAJaJ1Ccsl TAKKUMHU BiTYN3HAHUMHU Ta 3apyOI>KHUMU BUEHUMH,
gk K. A. ABtyxos, B. A. Bagupa, T. A. [leHucoBa, O. I'. Kosa6, A. X. Ctena-
HIOK Ta iH. HaToMicTh cneniasibHO Ta BiJOKpeMJIeHO MUTAHHS OpraHisanil
po60TH MeJMYHOI CJAY>KOM yCTaHOB BUKOHAHHS MOKapaHb y MOHoOrpadiy-
HUX Ta JUcepTalliiHUX JOCTiIX)KeHHAX He po3rsaaanucs. CamMe UM i o6rpyH-
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TOBYETbCSl NMOTpeba GijJbLI JeTaJlbHOrO BUBYEHHS NMUTAHHS OpraHisarii
JiSIZTBHOCTI CUCTEMH MeJJMYHOTO CYNPOBOJY 3aCy/PKEHHUX.

MeTo0 CTaTTi € 3arajibHa XapaKTepUCTHUKA iCHYIOUUX MOiAXOAiB 0
oprasisanii po60TH cUCTeMU HaJaHHA MeJUYHOI JONOMOTH 3aCy/KEHUM
miJ; yac ix nepe6yBaHHS B YMOBax i30Jis1ii, BifHAW/AeHHS OCHOBHUX IIJIAXIB
3alpoBa/KeHHs 3MiH 3a/JIs1 BUIIPaBJIeHHS iCHYIOUOIro CTaHy COpaB y LiH
cdepi Ta MOXK/IMBOCTI 3al103UYEHHS NPOTrPECHBHOTO 3apyOi>KHOT0 AOCBiAY.

BuksaJ oCHOBHOro marepiaay. BuBueHHSI MiXKHapoJJHOTO JOCBiLy
KkpaiH kosumHboro CPCP, €spony, CIIA cBifYUTH PO HAABHICTb Pi3HUX
nixoZliB B opranisanii MeAW4YHOTO O06CJAYroBYBaHHS B MeHiTeHIiapHUX
cnyx6ax. Tak, MOXKHa BUOKPEMHUTH TPU BUU NiATNOPSKOBAHOCTI CUCTEMHU
OXOPOHH 3/10pOB’sl ¥ NeHiTeHLiapHUX YCTaHOBAX:

1) BimoMuy, npu fAKil mnepcoHas, L0 Hafa€E MeAUYHY JOIOMOIY Y
BUIIPAaBHUX YCTAHOBAX, 3HAXOAUTHCA B IUTATIi i ynpaBJiHHI KpUMiHaAJIbHO-
BUKOHaBYoi cucTeMu. KoHIleHTpalisfl KaZpoBUX, MaTepia/JbHUX, piHaHCOBUX
aKTHUBIB CUCTeMHU IeHiTeHLiapHOi OXOPOHU 3J0pOB’sl NepebyBa€ B poO3MoO-
pAXKeHHI cucTeMU BUKOHaHHA NOKapaHb. HopMaTHBHO-NIpaBOBe CyNPOBO/-
>)KeHHSl NMOPSAAKY MeJUYHOTo 3abe3nedyeHHs 3aCy/PKEHHUX Ta OLiHKH HOro
SIKOCTI, SIK IPaBUJI0, TAKOXK 3aKPilJIeHO 3a CHCTEMOI0 BUKOHAHHS TOKapaHb.

Y pmaHu#l yac Taka cucTteMa icHye B YkpaiHi, Pocii, iHmux kpainax
konuuiHboro CPCP, Asii, nesikux kpaiHax EBponu (Ipsanzis, Anbanis).

OcHOBHOIO NepeBarol BiZJoOMYOI CHUCTEMH BBaXKalOTbCA BiJJHOCHO
HU3bKI piHaHCOBI BUTpaTU. Takox € NepeBaru B 3abe3neyeHHi JOTPUMaHHSA
PeXUMHUX 3aX0/liB B yCTaHOBAX Ta B GiJIbIlI BUCOKIH colLlia/IbHIN 3aXUILEHOCTI
MeJIMYHOr0 nepcoHasy. Hanpukiaz, y 6araTbox KpalHax i3 MeTO10 3a/1y4yeHHs
Ta 30epexeHHsI MeJJUYHOr0 IepCOHaJly B KpUMiHa/IbHO-BUKOHABYIN cUcTeMi
nepesbayeHo psifi MOTHUBALiMHUX 3ax0AiB (HaJaHHS CIY>KO0BOTO KHUTJA,
3/iiCHEHHSI MeJUYHOI0 CTPaXyBaHHS MeJUYHUX NpaLiBHUKIB Ta iHILi).

Pasom i3 TMM npu BCiXx Ha3BaHUX MO3UTHBHUX MOMEHTax BijoMua
cucTeMa OXOpPOHM 3/0poB’l Mae U cepho3Hi Heposiku. Tak, HasgBHICTb
aTecTOBAaHUX MeJWYHUX MpalliBHUKIB, 3aKPUTICTb CUCTEMH, 0OMEKEHICTh
00’€EKTMBHOTO 30BHILIHBOIO KOHTPOJIIO 3a OpraHisali€ro Ta NpoLecoM
Ha/laHHs MeJJUYHOI JOTIOMOT'M 3aCy/PKEHUM 3 OOKY HarJsa/J0BUX OpraHiB Ta
He3aJIeXXHUX I'POMa/ICbKUX OpraHisaniii 3yMOBJIIOE TaK 3BaHy «IOJBIHHY
JIOSIBHICTb», TOOTO HEOOXiAHICTh JOTPHMaHHS MeJUYHHUM IepPCOHAIOM
BIJlOMUYUX IHTepeciB KepiBHULTBA YCTAHOB Ta OPraHiB BUKOHAaHHS IOKa-
paHb Ha LIKOJY iHTepecaM XBOPOIo 3aCy/KeHOro, 1110 nepebyBa€ B MiCIfX
1036aBJIeHHS BOJIi, @ TAK0X MOX/IMBICTb BUKOPHUCTaHHS XBOPOOHU 3acyixe-
HOTO fIK MeTOJly BILJIMBY Ha OCTAaHHbOTO IJISIXOM OOMeXeHHs, a iHoAi U
MOBHOI BiIMOBU, B HaJIeXXHOMY JIIKyBaHHI Ta HaJlaHHI HeoOXiJHUX JiKiB.
BifzHaya€eThCs1 TAKOXK NIOraHa HACTYNHICTb MeJUYHOI JOTOMOTY Ta aKTUBHOI

AKTYANbHI MUTAHHA KPUMIHATIbHO-BUKOHABYOIO MPABA 155



ISSN 2304-4556. BICHUK KPUMIHONOFIYHOI ACOLIALIIT YKPATHU. 2016. Ne 3 (14)

JMcNaHcepu3alil XBOPUX i3 collia/lbHO 3HAYYIIMMU 3aXBOPIOBAaHHAMH Mic/s
iX 3BiJIbHEHHH 3 Micllb M036aBJIeHHS BOJIi.

2) nosaBifjoMuy, TOOTO HaJlaHHSA MeJUYHOI ZI0OOMOTH 3/iHCHIOEThCS
CTOpPOHHIMHU opranizanisMu (KoMepLilHUMK ab0 rpoMajiIsiHCbKOIO CUCTe-
MO0 OXOPOHHU 3/10poB’s1). /lonoMory HaZjaloTb MeIMYHI 3aKJIaJ 14, AKi He nepe-
OyBalOTh y MiiNOPsSIKyBaHHI eHiTeHLiapHOI cucTeMu. PiHaHCYBaHHS MOXe
O6yTH opraHisoBaHe 3a pi3HMMHM cxeMaMM, IPU LIbOMY YHUM OJIMK4Ye 06CAr
MeJJUYHOro 3abe3eyeHHs J|0 HalliOHAJbHUX CTaHAAPTIB, TUM J0pPOXKYe BiH
KOLITYE Jiep>KaBi 1 nepeBULIy€E aHAJIOTIYHI BUTPATH B LIUBIJIbHOMY CEKTOPI
OXOPOHI 3/10pOB’sl.

Taka mMogzenb ycnimHo icHye B HopBerii, Aurii, @panuii, ABcTpanii. ¥
nepexilHOMYy mepiofii CTAHOBJIEHHS TaKol CUCTeMU NepebyBaloTh [cnaHis i
loTnaxgis.

3a wUi€l cucTeMHU CTBOPIOITHLCA YMOBU [JI MiJABULIEHHA SAKOCTI
MeJIUKO-CaHITapHOI JOMOMOI'M 3aCy/KeHWUM, 3'ABJAIOTbCA MOXJIHUBOCTI
JUJIS TIOZLa/IbIIOr0 PO3BUTKY 1 BJJOCKOHAJIEHHS] CUCTEMU 3aXUCTY NpaB yB'sA3-
HEHOT0 Ha HaJlaHH# AKiCHOI MeIUYHOI JOTOMOTH.

YB’si3HeHi MalTb TakKUM caMHUi MpPaBOBUU cTaTyc y chepi oxopoHU
3/J0pPOB’sl Ta HaJlaHHsI MeJUYHOI J0MOMOTH, fK i BCi nmepeciuyHi rpoMaZissHu
KpaiHu. Meau4HI NpalniBHUKK B3aEMOJIIOTH 3 aJMiHICTpaLi€l0 BUIIPAaBHUX
YCTAHOB, ajle € He3aJIeXKHUMU BiJi Hel Ta BULIMX OpraHiB ynpasJiHHA. [lpu
Takid cucTteMi HaJa€eTbcAd OinbIl fIKiCHA MeJUKO-CaHiITapHa JomoMora
B Micyax mo36aBJjieHHs BOJi, 3abe3neyyeTbCcsl HACTYMHICTh Yy HaJaHHI
MeJIUYHOI J0IOMOTHY 3BiIbHEHUM yB'sI3HEHUM.

Jlo OCHOBHUX HEJ0JIIKIB MOHa BiJHECTU CKJALHICTb yIpaBJIiHHS,
BTpaTy cllellMPidYHUX 3HAHD, Ki Oy/IM y TIOpEMHUX MeJJMIHUX NpaliBHUKIB,
i BUCOKY BapTiCTb MeIMYHOTI'0 00CJIYTOBYBaHHS 3aCy/[PKEHUX Y NOPIBHSHHI 3
nepeciYyHMMHU rpoOMaZiiHaAMH.

3) 3mimaHu BapiaHT, Akui 3acTocoByeThcsA y CLIIA i xapakTepU3y€eThCs
NO€EHAHHAM OpraHisaliiHUX KOMIIOHEHTIB 000X BULEPO3TJISIHYTHX CUCTEM
OXOPOHH 3/10POB’sl 3aCyPKEHUX.

BunpaBHi 3aksiagu defepanbHOro piBHA GiHAHCYIOTbCA 3 OIOKETY
Jep:kaBM, MeJU4HI NpaliBHUKU NepebyBaloTh y HignopsiakyBaHHi dene-
paJIbHOTO OpraHy BMKOHaBYOl BJaAu (Hanpuk/aaz, MiHicTepcTBa ocTulii),
€ JIep>KaBHUMHU CJyKO00BLSAMH, MalOTh BiJIIOBiJIHI 3BaHH4, 1110 rapaHTYyeE IX
BUCOKY cCOLjia/IbHy 3axulleHicTb. MeJu4yHe 3abe3nedyeHHs 3aCy[KeHUX Yy
BUIIPAaBHUX YCTAHOBaX y JesKHUX IITaTaxX (OKpyrax) nobysoBaHe TaK caMo,
dK i Ha ¢efepasbHOMY piBHI, ajie GpiHAHCYBaHHS 3/iMCHIOETHCS 3 OIOIKETY
mraTty. Meau4yHy J0ONOMOrY HaZjaloTb KOMepliiHi opranisauii, ki B3su
3000B’s13aHH4 110/10 MeIUYHOTO0 3a6e3M1eYyeHHs B MeXaX BU/[IJIEeHUX KOIUTIB.
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Jlo nepeBar JjlaHOI CUCTeMHU MO>XKHa BiJHECTH 3a3HAa4YeHi BUllle epeBaru
K BizoMuoi, Tak i mo3aBifoM40i cucTeMU. AHAJIOTIYHUMU € U HEJIOJIiKH.

3 or/iAy Ha CKasaHe HeoOXiZJHO 3ayBaXKWTH, 110 GiNBLIICTL MOCTpa-
JSTHCbKHX KpaiH N060I0ETHCA KapAMHaJbHOI 3MiHHU iCHY104Y01 CHCTEMH 0X0PO-
HHU 3/[l0pPOB’Sl 3aCy/P>KeHUX Ta 0cCib, y3ATUX MiJ BapTy, a TOMy HaMaraeTbCs
obMexxuTHcs pepopMamy, 110 CYTTEBO He BIJIMBAIOThb Ha Hei. Hanpukiag,
JlJIs1 BUpillleHHS1 HasiBHUX Npo6JsieM y cdepi opranizauii oxopoHU 3/,0poB’s
B MiclisIX o36aBsieHHs1 BoJsi PesiepaibHOIO C1yx0010 BUKOHAHHS TIOKapaHb
Pociiy2012 p.6y/1apo3pob6sieHaTaeKCepUMeHTalbHO BUIPOOYyBaHa MO/le/b
BHYTPILIHbOBIZJOMYOI0 BJJOCKOHAJIEHHS] OpraHisaliiHo-CTPyKTYpHOI No6y-
JIOBU MeJU4YHOI cayx6u. Mogenb nepejbadyasa CTBOPEHHS €LUHOI,
LeHTpa/1i30BaHOI CUCTEMH, [0 IKOI BXOAUJIU: CTPYKTYpHUM nigposain ®CBII
Pocii, mo3ailicHIOBaB npsiMe KepiBHULITBO BCIM MeIUKO-CaHiTapHUM 3abe3Ie-
YyeHHsM, 1 6e3nocepeHbO MiANOPSKOBaHI oMy 6GaraTonpodinbHi aiky-
BaJIbHO-IPOdinakTU4HI 3akaagu. [Ipy npomy MenuuHi migposainiu 6y.au
BUBe/leHi 3 MiopAAKyBaHHA Ha4yaJIbHUKIB CJIiIYUX i30JI9TOPIB i BUIIpaBHUX
ycTaHoB [4]. [lepexiz mo 1iei opMu 0XOpOHU 34,0pOB’S B OpraHax i yctaHoBax
BUKOHaHHSA nokapaHb PO BigoyBcsay 2014 p.

[IpoTe 3HAaYHMX NO3UTUBHUX 3pYyIlIEeHb JOCATHYTO He 6yJI0, 1110 i TBEp-
JDKYETHCA He JIMILE aHali3oM JilJIbHOCTI y HamnpsMi HaZaHHA MeJU4YHOIL
JIOIIOMOTHY 3acCy/PKEHUM Ta 0cobaM, Y3aTUM IifA BapTy, a ¥ YUMCIEeHHUMH
pitneHHsAMU EBponecbKOro cyy 3 npaBatoguHu [5-10]. Lle 3ymoBeHO TUM,
o nozibHe nepedpopMaTyBaHHA NiANOPAJKOBAHOCTI He BUpIlLIye NpobJyeM
¢diHaHCyBaHHS, HAJIeXKHOTO MaTepia/lbHO-TeXHIYHOI0 3ab6e3ne4eHHs, IKOCTI
Ta pi3HOMaHITTA GopM NpodiJakKTUKU W HaJaHHA MeJUYHOI JOMOMOTH.
Tak caM0 He BUPilIeHMMH 3a/MIIAOTHCA ¥ NUTAHHA B3aEMOBIJJHOCUH MiX
MeJJUYHUM NepCoHaJOM i KepiBHULTBOM YCTaHOB BHUKOHAHHSA IMOKapaHb.
OTxe, pocilicbkka MoJesb pebopMyBaHHSl MeHITEHLiapHOI MeJUIIMHU He
JlocArjia NocTaBJeHoi nepes Hel0 MeTH. ToMy HaBps/J, YM NOAIOHUH MIJIAX
MoiepHi3alii MeuyHOI chepyr MoxKe CJIYyTyBaTH NPUKJIAA0M A YKpaiHU.

B iHmMX KpaiHaxX CBITY CIOCTEPIraETbCd Jelo iHLA TeHJAeHLis:
neHiTeHLiapHi MeAU4HIi cay6U Bce Gijiblle 06’€JHYIOThCS 3 LUBIIBHUMU
CAy>K6aMU OXOPOHHU 3/J0POB’Sl, a He 3aJIUIIAIThCS i30/1bOBAaHUMMU [9].

Y 1poMy KOHTeKCTi ciifi foAaTy, 1o ¢axiBUsAMU BOPOJOBXK OCTAHHIX
JIeKIJIbKOX POKIB aKLIeHTYETbCA Ha TOMY, 110 CUCTEMU HaJldaHHS MeJHYHOI
JIOIIOMOTHY yB’I3HEHWM OKpPeMMX KpalH XapaKTepHU3yHTbCS OJHIEI CIiJb-
HOI0 | He3BMYalHOI 0COOJIMBICTIO, @ caMe TUM, 1110 [lepeOyBalOTh y MiAMno-
pPsAAKYBaHHI MiHicTepCcTBa OXOPOHHU 3[0pPOB’sl, @ HE TOTO MiHiCTepcTBa, siKe
BiZmoBiza€ 3a Micusl no36aBsieHHs BoJli. HazBeMo 11i kpaiHU B TOMY NOPSAKY,
B IKOMY BOHU 3allpOoBa/»KyBaJiu Taki 3MiHU B yaci: Hopgeris, @pannis, Hopuit
[liBgenHuit Yenbc (wtat B ABcTpadii), AHraisa i Yenbc B Crosy4yeHOMY
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KoponiBcTsi. Takuii nepexif BifoyBaBcs B pisHuid yac. Hanpukiag, y Hop-
Beril cucTeMa neHiTeHIiapHOI OXOPOHHU 3/0pOB’S NepebyBae y BiJjaHHI
HallioHaJ/IbHOI CIy»K6U1 0XOpOHU 3710poB’si 3 1988 p., B AHrJIii Ta Yesbci uei
npouec po3noyasca y 2000 p., a 3akiHuuBcs B 2006 p. CborozHi 1ie feKisibka
KpaiH BUBYalOTb MOXJIMBICTh ab60 MalOTh HaMip 3alpoBaJUTH aHAJOTI4YHY
cucTeMy, UaeThcs, 30kpeMa, po Icnawito, llloTnanio Ta iH.

[IpyynHU 06’€lHAHHA CUCTEMM INeHiTeHLiapHOi OXOPOHM 3/0pOB’s
3i cayx6010 rpoMajicbKOl OXOPOHH 3/10pOB’sl ab0 3 MiCLeBUMU CAyKO6aMU
MeJIMKO-CaHITapHOI JONOMOTHY CKJIaJHI i 6araTorpaHHi, IpoTe Jiep:aBH, B
AKUX Taki pedopMu Bxe BifbOysMce, HacaMIepe/, BUXOAWIN 3 HACTYNHUX
MipKyBaHb:

- npasa awduHU. 3pO3yMiso, 1[0 NMUTAHHA NpaB JIIOJUHU MalOThb
dyHZaMeHTa/bHe 3HaYeHHs JJ11 00T PYHTYBaHHs HEO6XiJHOCTI IpOBeleHHSA
Takoro BuAy pedopmu. Xoya Ha NpaKTHLi BeJarMKa HMOBIpHICTh TOro, 110
OKpeMa «CHUCTeMa IeHiTeHIiapHOI OXOPOHHU 3/0pOB’'s» OyJe CIOoYaTKy
nepebyBaTH B HEPIBHOMY CTaHOBMILi, HallpUKJ/aJ, 3 TOYKHU 30py pecypciB
abo AKOCTi MeAUKO-CaHiTapHOI JOMOMOTH B MOPiBHSAHHI 3 LUBIIBHUMU
yCTaHOBaMHU (CJ1y:k6aMHU CUCTEMU I'POMa/CbKOI 0XOPOHU 3/J0pOB’s1). 3BUYAl-
HO, BiANOBiAHO 0 HOPM MiXHApOJHOTO 3aKOHOJABCTBA YB'sI3HEHI MalOThb
NpaBo Ha «HAUBULIMN JOCSX)KHUN piBeHb Qi3UYHOrO i NCUXIYHOTO 30POB’sI»
(ct. 12 MixHapoAHOTro NAKTy NpPO EKOHOMiuHi, coujiasbHi i KyJabTypHi
npaBa). ¥ TOH e 4ac y MeHiTeHLiapHiil cucTeMi MeJUKO-CaHITapHOI
JIOIOMOTH He 3aBXAU O00'€KTUBHO ICHYE MOXJIMUBICTb AOCATTH TaKOIo
piBHS, NpoO 1110, 30KpeMa, CBi4aTh W J0moBiZi EBponelcbKOro KOMITeTy 3
nonepeJKeHHsI TOPTYP i HeJIOACbKOro abo TaKoro, 10 NPUHWKYE JIOACbKY
TiZIHICTh, IOBOKEHHS YU [IOKapaHHA 3a NiJiCyMKaMH{ BiABiAyBaHHA MicLb
no36aBJsieHHS BoJi B 45 geprkaBax - 4uieHax Pagu €Bpony, mij yac IKUX Y
JlesIKUX Jlep>kaBax EBponu OyJia BUsIBJIeHa LjiJla HU3Ka CePHO3HUX HeJl0JIIKiB.

- 3a2a41bHI NUMAHHS, WO BUKAUKAWMb 3AHENOKOEHHS 3 npusody
HedocmamHboi sikocmi  meduko-caHimapHoi donomozu, wo Hadaembvcs
Y8’s13HEeHUM.

Lle moB’si3aHO NepeAyciM i3 BEJIMKOIO KiJIbKICTIO IICUXIYHO HE3/I0POBUX
Jofel, ki nepe6yBalOTh B YB'sI3HEHHI, i He10/1ikaMU B Ha/laHHI IM JolToMorH,
110 TAaKOX € NMP06JIeMOI0 /11 6araTboX NMeHIiTeHI[iapHUX CUCTEM OXOPOHMU
3/l0pOB’sl.

- CknadHowi, wo BUHUKAOMb i3 HAlUMOM Ha pobomy meduvyHO20
nepcoHasy 0411 neHimeHyiapHoi cayxcou. Ilepiu 3a Bce HaeTbCsA NPo N06010-
BaHH$, 110 Micjad NpUXoJy Ha poOOTY B NeHiTeHIiapHy cucTeMy Mejlpa-
L[iBHUK MOXKe ONUHUTHCA B IpodeciiiHiil i3o/141ii, a 3 pokaMu M0OKe HacTaTH
JUCcKBastipikaLis.
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- 3aeposu npodpecitiniii poai meduuHozo nepcoHasy. ICHye BuUCOKa
BiporifHicTb THCKY 3 60Ky KepiBHUITBA HA Me/ilepCOHAJ, AKUH TPUHMAETbCS
Ha po60Ty BUKJIIOYHO 3a pillleHHsIM TIopeMHol agMiHicTpanii (MiHicTepcTBa
toctuLii). Came 3 ypaxyBaHHSM Lji€i 06CTaBHUHH, a TAK0XK I03UTUBHUX pe3yJib-
TaTiB, OTPUMaHUX NiJ 4yac pePopMyBaHHSA MeJUYHOI'O CEKTOPY CHUCTe-
M{ BUKOHaHHSl KPUMiHa/JbHHUX MOKapaHb LIJIAXOM INOKJIaJlaHHA BiJNOBI-
JIaJIbHOCTi 32 HbOT0 Ha LIMBI/IbHI 3aKJ/1aiU 0OXOPOHMU 3/J0POB’s], IpyIa eKCepTiB
BOO03y 2014 p. nigrorysana «Po3yMHe cTpaTeriyHe KepiBHULTBO OXOPOHOIO
3710pOB’sl B Mic1isix mo36aBJieHHs BoJIi B XXI CTOJIITTi: KODOTKUN aHaNITUYHUN
OrJIsiJ 3 MUTAHHS OpraHisalil neHiTeHIiapHOI 0XOPOHU 340POB’sI». Y 1IbOMY
JIOKYMEeHTi 3a3Ha4a€ThCs, 1110, NiATPUMY0OYH HOBY EBPONENCHKY MOJITHKY
0XOPOHHU 310pOB’s «380poB’si-2020», Tak caMo 5K i 0JI0KEHHS JJOKYMEHTIB
BOO3 «JlopoxkHs1 KapTa 3 MolepeKeHHs Ta 60pOTbOM 3 JiKapHSHO-
CTillkuUM Tyb6epKy/ibo30M Ha 2011-2015 pp. (86)», EBponelicbKuil IjiaH Aii 3
BIJI/CHIly Ha 2012-2015 pp. (87) i KoMniekcHU# mu1aH Al y raaysi ncuxiv-
Horo 370poB’ss Ha 2013-2020 pp. npuiHATI Ha 66-iit cecii BcecBiTHBOI
acamb6siei 0xopoHHU 370poB’ss 27 TpaBHA 2013 p. (88), a Takoxk 6epyyu A0
yBaru IlnaH fiit 3 peasnisanii €EBpomneiicbkoi cTpaTerii npodisakTUKU Ta
60poTbbU 3 HeiHdekIiHHUMU 3axBoploBaHHAMU Ha 2012-2016 pp. (89) i
pesoJonito 2005 p. mo/j0 monepeKeHHs TpaBMaTU3My B EBPONENCbKOMY
perioni BOO3 (90), i BignmoBigHO 0 pekoMeHAan il i HopMamu Pagu EBponu
3 OXOpPOHHU 3/I0pPOB’Sl B MicLfAX M030aBJieHHs BOJ Ta Ha MiATPUMKY LHX
pekoMeHjaniil i HopM, ['pyna ekcrepTiB 3aliMa€ HACTYMIHY MO3UIIiI0 1100
opradisariii neHiTeHI1iapHOi OXOPOHU 3/10POB’S:

- opranisalis Ta KoopJHHallisi po60TH BCixX 3aljikaBJeHUX BiJOMCTB i
pecypciB, 3ajiTHUX B 0XOPOHi 3/10pOB’sl i 61aronosyyyst yB'i3HEHUX, €
3araJibHO/lep>KaBHOI0 0060B’A3KOM;

- HaJlaBaTHU MeJMKO-CaHiTapHi MOCAYTU B MicLisiX 036aBJIeHHs BOJIi Ta
OyTH MiA3BITHUMH 3a iX Ha/laHHS, a TAKOX BiZICTOIOBAaTH HEOOXiHICTh
3abe3ne4yeHHs 3/J0pPOBUX YMOB Yy MiclisiX T036aBJIeHHS BOJIi NOBHUHHI
MiHicTepcTBa oXopoHU 3/j0poB’s [11].

AKUM Ke YMHOM CJiJ NiX0JUTH A0 3MiH Yy MeAUYHIN rajaysi ycTaHoB
BUMKOHAHHA INoKapaHb? Ha Hamy JAyMKy, iCHye TpU OCHOBHI LUJIAXHU
BUDillIeHHS] HAsABHUX NPOGJIeM.

Ilnax nepwutl. 3aJAIIKMTH OXOPOHY 3/0pOB’Sl B OpraHax i ycTaHoBax
BUKOHAHHSI [T0OKapaHb, C/IiAYMX i30/9TOpax y MifnopsajKyBaHHI MeJU4YHOI
cayx6u JKBC Ykpainy, cbopMyBaTU HaJlexKHY NPAaBOBY OCHOBY, 1[0 MOXHa
3pOOUTH HIJIAXOM 3BeJleHH B OJMH HOPMAaTUBHUHM aKT PO3MOPOLIEHUX
y pI3HMX 3aKOHOJABYMUX Ta BIiJJOMYMX aKTaX HOpPM i cTaHZapTiB. Takox
(3akpinuBUIM B 3aKOHi) JOLiJbHO PO3LIWPUTHU IMepesik nporpam, ski
Ha/lal0ThCA XBOPUM 3acCy/KEHUM | YB'sI3HEHUM, pO3POOUTH MpoLeaypy IX
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peasizanii 3 BU3HaUeHHSAM IpaB i 060B’A3KiB 3acy/>)KeHUX Ta YB'3HEHHUX, a
TaKOX [lepCcoHaJly, leTali3yBaTH iX MOBeAIHKY.

YnockoHa/leHHANOTpeOye CTaH pO3p0OKH Ta3anpoBa KeHHs MeJUKO-
peabiniTaniinux nporpaM peabiniTanii 3acy/pKeHUX, fKi CTpaKJalTb Ha
HapKOMaHil0 Ta 6a)kaloTb OTPHUMATH AOCTYN A0 6e3KOIITOBHOTO J06pO-
BiJIbHOTO JIiKyBaHHA. /lopeyHO 3a00pOHUTH MNPaKTUKYy HPUMYyCOBOIO
JIIKyBaHHS TaKOI 3aJIeXKHOCTI y pasi, K110 0co6a He CTAHOBUTD 3arpo3u AJ1s
O0TOUYYyHYMX. 3MIHUTH Tpeba ! NiX0Au 10 NIPpHU3HAYEeHHS IepCOHa/y OpraHiB
i ycTaHOB BUKOHAHHSI IOKapaHb, CJIiJYUX i30/11TOPIB, BKJIOYUBIIH J10 TOKa3-
HHKa OIIiHKM IX 3JaTHOCTI BHMKOHYBaTHM MOKJaZleHi Ha HHUX O0OOB’S3KU
TaKWU KpUTepiH, sIK CTaBJEHHsS [0 3aCy/JKeHUX Ta yB'S3HEHUX 0ci0, fKi
CTpaX/JalTb Ha HAPKOTHUYHY 3aJIEKHICTb, € XBOPUMHU Ha TyOEpKyJib03 Ta
iHIIi 3aXBOPIOBAHHH, 1110 epe/laloThCA CTaTEBUM IIJISAXOM, TOILO.

Hlnsx dpyeuii. OcTaHHIM YacoM y 3acob6ax MacoBoi iHpopMallii akTUBHO
MOLIKMPIOKTHCA BUCJIOBJIIOBAaHHA N0CaL0BLiB MiHicTepcTBa 0cTULl YKpaiHU
1100 MOXJIMBOCTI 3ampoBa/pKeHHA B YKpaiHi TaK 3BaHUX NPUBATHUX
B'I3HULIb.

CeiToBalpaKTHKa HallpaloBaJ/a JeKiJbKa pi3HUX CLieHapiiB 3a/1y4eHHS
NPUBATHOTO CEKTOPY [0 Ai/IbHOCTI OpPTraHiB i yCTaHOB BUKOHAHHS NIOKapaHb
(npu pbOMy Mifi TEPMiIHOM «IIPUBATHUM CEKTOP» PO3YMiIOTHCSI HE BUKJ/IIOUYHO
rpoMa/icbKi oprasisarii, a 6y/ib-sKi Cy6’€KTH, 1110 He HaJIeXKaTh /10 e P>KaBHUX
iHcTUTYLIN).

OpuH BKJ/IIOYAE y cebe yacTKoBe diHaHCYBaHHSA Ta Oy/JiBHUITBO B'S3-
HULb. OCHOBHUM NPUOYTOK OTPHUMYETbCA NMPUBATHUM CEKTOPOM Bif, Jep-
>)KaBU B pe3yJsbTaTi BUKOHAHHS KOHTPAKTIB Ha OyAiBHUITBO. [IpoTe 3a
TaKoro MiAXoJy MeTa eKOHOMIii pecypciB JOCATa€eTbCA JalleKo He 3aBX/AH,
HaBIaKH, BiI3HaYa€TbCs 36iJblIeHHS BUAATKIB MOPIBHAHO 3 MJIAaHOBHUMHU
NMOKa3HUKaMU (eKOHOMis, y pasiii HassBHOCTI, koiuBa€eThcsy Mexkax 10-15 %).
Kpim Toro, MaoTh Micuie KopynuidHi cxeMyd po3noAiay Aep>kaBHUX 3aMOB-
JIeHb | TeHJepiB.

[HIIKM nosiArae B po3po6ui Ta peasnisalii npuBaTHUMU OpraHisanisMmu
pi3HUX peabiniTaniiHKUX | HaBYaJIBHUX NpOTpaM, 30KpeMa, 3ayuyeHHs
3acy/DKeHUX [0 npani, ¢opMyBaHHs HEOOXiJHUX HABUYOK >XUTTA Ha
cBo60/i Tomo. TakoX NpPUBATHOMY CEKTOpPY MOKe IepejaBaTHC psif,
byHKLiN fepxkaBU y chepi 06CIyroByBaHHS yB'I3HEHUX: OXOPOHA 3/10POB’s,
TPaHCNOPTYBaHHA, FOJlyBaHHA LIUX 0Ci6, MOTOYHI PEeMOHTH, eKCIlIyaTallis
TeXHIYHHUX 3ac06iB, IOCTaBKH aBTOTPAHCIOPTY TOILO, @ TAKOX NPOBeJleHHs
HayKOBUX JOC/i/>KeHb Ta NiATOTOBKA 1 HABYaHHS IlepCoHaJy.

Taka pisnbpHiICTD GiHAHCYETbCA 3a paxXyHOK /[iep»KaBM, HATOMICTb
€KOHOMisl Ta NpUOYTOK 3a6e3MevyyloThCsl MIJISAXOM ONTHMizaluii nepcoHany
(30kpeMa, 3MeHIIeHHSIM KiJIbKOCTi aiMiHICTpaTUBHUX IPaALliBHUKIB), a TAKOX
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CKOpPOUYEHHSIM He3aTpebyBaHUX HaPsIMiB pOOOTH, YHUKHEHHAM Jy6JII0BaHb
y IOBHOBaXXEHHSAX Ta iH.

TpeTiéi - 1e moBHa mepezaya yNpaBJiHHA B'SI3HHLEI0 NPUBATHOMY
cekTopy. Y 11boMy pa3i NpUBaTHUH iHBeCTOP, IK NpaBUJI0, piHAHCY€E IPOEKTY-
BaHH$, OY/IiBHULITBO Ta NOJAaJ/blly eKCIJyaTalilo B A3HUL, 10 € A4 6o[-
JKeTy JilepKaBU Ay»Ke BUTiAHO (Xxo4ya Moxe MaTH Micle i ¢opMa 4acTKOBOTO
¢diHaHCyBaHHS). Y NoAa/IbLIOMYy NIPHUOYTOK CK/IaZal0Th KOILITH, 1110 HAZJAaI0ThCS
Jlep>kaBol0 Ha yTPUMaHHA KOXKHOT0 B's13HsA Ta / a60 OTpUMaHi Bif 3a/1y4eHHsA
YB’sI3HEHUX 0 Ipali. [0J10BHUM HeJj0/1ikoM 1iiei opMU NpUBATHOI B’ A3HULLT
BBAKA€ETbCA Te, 11J0 BOHA OPIEHTOBAHA, NlepLl 3a BCe, HA OTPUMAHHSA NPUOYTKY
y 6yab-akui cnoci6. fAk Hacaifok, Micis B'I3HULI He y3TrOoJPKYETbCS 3
OCHOBHHMHM 3aBJJaHHSIMU TIOPEMHOTO YB'I3HEHHs — 3a0e3Ne4yeHHs1 6e3MeKU
CYCIiJIbCTBA Ta CTBOPEHHS YMOB [JI peiHTerpaiii ocobu mic/is 3BiJibHEHHS.
HaBya/nbHi nporpamy, oxopoHa 3/10pOB’sl NOTPeOYOTh 3HAYHUX BUTPAT, a
NpUBATHUM CEKTOP He TOTOBUH Ije pOOUTHU. Y MiJICYMKY NpaBa 3acy»KeHUX
He IOTPUMYIOThCH], iX palus TpaHCHOPMYEThCA Yy palto pabis, a AifAIbHICTh
TaKUX 3aKJ3JiB He 3a00pPOHSETHCA BUKJ/IWYHO 4Yepe3 JIOOICTChbKI Bakesi
KOpHopawiii-BJaCHUKIB B'SI3HULLb.

PosrsiigHyBlIK TpuU cueHapil, BBaXKaeMo, 10 B YKpaiHi MoOxHa peaJi-
3yBaTH JpyTUi, TOGTO NPOBECTH PO3/eprKaBIeHHs OKpeMUX QyHKIil opra-
HiB i yCTaHOB BUKOHAHHS OKapaHb Ta lepelaTH OKpeMi 3 HUX (MAeThbcs Mpo
cbepy OXOpOHHU 3[0pOB’s1) MPUBATHOMY CEKTOPY UM LUBLIbHIA cHUcTeMi
OXOPOHH 3/10POB’sl.

3a Takoro mifixoAy iCHye 3Mora 3aJlydyTH JIiKapiB 3arajbHOI IPaKTUKH,
TO6GTO CiMelHOI MeAULIMHH, 10 POOOTH B YCTaHOBAaX BUKOHAHHs IOKapaHb, Ha
AKUX | NOKJIAacTH QyHKLiI NpodiaKTUKK Ta NEPBUHHOI MeJUYHOI JONOMOTH
B LMX yCTaHOBax 1 caiguyux izosAaTopax. CrnenjasizoBaHe K JIIKyBaHHA
[IPOBOJUTH 3 BUKOpUCTaHHAM 3akiaziB JKBC VYkpalHu Ta LUBIIbHUX
3aKJ/a/liB OXOPOHHU 3/10pOB’s.

JlJ1s1 TOBHOTH BUCBITJIEHHSI MUTAaHHSA [,0/laMo, 1110 OCTaHHIMU pOKaMH
B YkpaiHi TpuBae npouec pedpopMyBaHHS CHUCTEMHM HaJlaHHs MeJUYHOI
JloroMory. BUBYMBIIY CBITOBUU A0OCBi/ Ta yCBiOMJIIOI0UM Bi/INOBi/Ja/IbHICTh
3a HasiBHi CYTTEBI NpobJieMH B CUCTEMi OXOpOHU 370poB’sl, MO3 Ykpainu
MPONOHYE AOKJACTU OCHOBHMX 3yCUJIb [0 PO3BUTKY NE€pPBUHHOI MeJUYHOI
JIOIIOMOTH Ha 3acajiaxX 3arajbHoi NPaKTUKHA - CiMeHMHOI MeJMIIMHH, fKa €
OJIHUM i3 r0JIOBHUX IPIOPUTETIB po36y/j0BY HalliOHAJIBHUX CUCTEM OXOPOHHU
37,0poB’sl, 0c06JNBO B yMoBax Aedinuty ¢piHaHcoBux pecypciB. Ha gymky
daxiB1iB, Ha piBHI 3aKJaZjiB MEPBUHHOI JIAaHKA MOXJIMBO PO3MOYMHATHU i
3akiH4yBaTH JiiKyBaHHA [0 90% mnanieHTiB, mo norpebdye Ao 30 % dinan-
COBUX pecypciB rasysi oXopoHU 370poB’s. EKOHOMIYHUM HiJIPYHTAM [
Ha/laHHs NepeBar y po3BUTKY NePBUHHOI MeJUKO-CaHITapHOI JONIOMOTH €
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BapTiCTb OOCAYrOBYBaHHSA OJHOIO BUNAAKy HaJaHHsS JOINOMOrM Ha
[IepBUHHOMY piBHI, iKa y 7-8 pasiB MeH1a, HXK HAa BTOpPUHHOMY, Ta y 20
pasiB MeH11a, Hi* Ha TpeTUHHOMY piBHi. [lepepo3no/is HaBaHTa>KeHH Y 6iK
NepBUHHOI MeJJUKO-CaHITapHOI JOMOMOTH JL03BOJIUTh 301/IBLIMTH pecypcHe
HaloOBHEHHS OJHOTO BHUMAJAKy HAJaHHS [JONOMOTM B CcClellia/li30BaHUX
Ta BHUCOKOCIeIja/i30BaHUX 3aKJaJax OXOPOHU 3J0pOB’S Ta 3MEHLIHUTH
AedinuT ¢iHaHCOBUX pecypciB rajaysi OXOpoHM 370poB’s B Lisomy [12].
Y o6araTbox Jep:kaB CBITY Ha 4YaCTKy NEpPBUHHOI MeJUKO-CaHiTapHOI
JonoMoru npunazae Ao 90 BiCOTKIB 3araJibHOT0 06CATY MeJUIHUX TOCJIYT,
anuTOMa Bara 4uceJsIbHOCTI JIiKapiB 3arajibHOi IPaKTUKU — CiIMeMHUX JikapiB
cepef JikapiB rany3i 0OXopoHH 310poB’st cTaHOBUTb 30-50 BiZICOTKIB.

TakuM YMHOM, IO PEHHA NOAI6HOI IPAaKTUKHU Ha CUCTEMY BUKOHAHHSA
KpPUMiHaJIbHUX IOKapaHb MoOXke 3a0e3NeuYuTH SK IMiJBUIleHHs SKOCTI
OXOPOHH 3/10pOB’s], TaK i 3MeHILIeHHs] BUTPAT Ha HUX.

linax mpemiili. BukoHaTH pekoMeHJalii MiXHApPOAHUX Ta Halio-
HaJIbHUX eKCIIepTiB Ta NiJNOPAAKYBAaTH MeIMUHY C/IyX0y OpraHiB i yCTaHOB
BUKOHAHHA NoKapaHb MiHicCTepCTBY OXOpOHU 3/10p0B’s YKpaiHu. Lle BuMa-
raTMMe CKacyBaHHs cHelliaJIbHUX HOPMaTHMBHHUX aKTiB BiZJOMYOTO Xapak-
Tepy Ta perJlaMeHTyBaHHs JiMlle NpaBUJ JONYyCcKy, 3abe3neyeHHs Geslle-
KM MeJUYHUX MNpaliBHUKIB M 3araJbHUX INpPaBUJ IpPOBeJEeHHS HUMHU
npodeciiiHoOi AiANIBHOCTI.

BHUCHOBKM Ta NepCcneKTHBU NMOAAJIbIINX AOCAiJ}KeHb. Ha cborosHi
MeJIUYHa CIy»0a, siKa Npallo€e B KPHMiHAJbHO-BUKOHAaBYMX YCTaHOBAX,
3HAYHOI0 MipoIo 3a/1eKHa Bif i€l cucTeMu. PaKTUYHO NpaLiBHUKU MeJUYHOL
C1yx6u mignopsAAKoBaHi aAMiHiCTpaniaM KpUMiHaIbHO-BUKOHABYHX yCTa-
HOB. IX JisiIbHICTL Ta aKTMBHICTb KOOPAMHYEThCA i CIIPAMOBYEThCA MOCa-
JIOBUMH Ta CJIY»KO0BMMM 0C06aMHM KPHMiHaJbHO-BUKOHABYMX YCTAHOB. fK
HaCJIiJ0K, MeJJUiHe 0OCIYyroByBaHHSI CTa€ HeeQeKTHBHUM, OCKIJIbKM HUM
TaK0X MaHIiNyJ/I0I0Th 3 METOI0 JOCATHEHHS KOHKPeTHHUX BiJIOMYUX LijieH,
BTpayae Taki QyHKLil, K HaJaHHSA MeJWYHOI JONOMOTM 3aCy[KeHUM i
JIIKyBaHHSl 3aXBOpIOBaHb, HATOMICTb HabyBaE HOMEHKJATypPHOTIO, ifieoJio-
riYHOro Ta aAMiHiCTpaTUBHOro 3abapBJieHHs. YacTo MeJu4yHe BTPy4YaHHSA
BiZGYBa€EThCA 3 METOM i30JII0BaHHA U NMPUOOpPKAHHS HE3TrOJHUX i3 AiAMU
aAMiHicTpanii a6o, HaBMakW, 3a4Jis «BUSABJEHHS» (aKTiB MNOpPYLIEHHS
pexuMy Ta iH.

[3 4yacom npo6seMH MeJMIIMHU B CHUCTeMi BHUKOHAHHA IOKapaHb,
He3Ba)kalo4M HaBCiBXKUTi3aX0/i1, He3MEHUIYI0ThCA,a 1M 1Ie BUJ03MIHIOIOTHCS
Ta HabyBalOThb Pi3HOr0 CTyNeHs NOLIMPEHHs cepeJ, 3arajay. ¥ CBOI 4epry,
BNPOBa/KyBaHi 3aX0¥ MAIOTh JIMIlle TOYKOBUHN edeKT Ta He BIJIMBAIOTh
CYTTEBO Ha 3MiHy cuTyauii. ToMy €AMHUM BUXO/ZIOM i3 CUTYyallil, IKa CKJ1aJ1acd
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HUHI (3 ypaxyBaHHSM 1 Cy4aCHUX eKOHOMIYHMX YMOB Jlep>KaBH Ta BU3HAHHSA
HeoOXiZJHOCTI KOpiHHOT0 pepOpMyBaHHA MeJUYHOTO CEKTOPY), € Mepersf,
opraHisalnifiHuX 3acaji i NpakTUKHU peasisalii 3aXo/jiB 3 0XOPOHHU 37,0POB’s
Ta MeJIMKO-CaHiTapHOTro 3abe3Me4YyeHHs] B OpraHax i ycTaHOBaX BUKOHAHHA
NOKapaHb Ta CHiAYMX i30J1ATOpaX, Nepejadya KOHTPOJIIO HaJ CUCTEMOIO
OXOPOHH 3/]0POB’sl B OpraHax i ycTaHOBaX BUKOHAHHS NTOKapaHb BUKJIIOYHO
MO3 YkpaiHy, 110 LO3BOJIMTH IO3UTHMBHO BIJIMHYTHU Ha CUCTEMY HaJlaHHA
MeJWYHOI JOMOMOTM B LjijloMy i Ha edeKTHBHICTb NMPOTHJIl coliasbHO
Hebe3neyHUM XBOpo6aM 30KpeMa.
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CHCTEMA OKA3AHHA MEJHIIHHCKOH IMIOMOIIH B YYPEXKIEHUAX
HCIIOJIHEHHA HAKA3AHHA: COBPEMEHHOE COCTOAHHE U IIYTH
PE®POPMHPOBAHHUA

IIpoananuszupoeaHvl 0CHOBHble MEHOEHYUU COBPEMEHHO20 COCMOSHUSA
npedocmasgaeHuss MeOUYUHCKOU NOMOWU OCYHCOEHHbIM 80 8peMs UX
npebbl8aAHUS 8 Y4pedtc0eHUsIX UCNOIHeHUS] HAKA3aHUL U noc1edcmausi peopm
MeJUYUHCKOU chepbl NO pasAuyHbIM cyeHapusiM. PaccmompeHbl 0CHOBHbIE
HanpasJ/eHusl op2aHu3ayuu dessmeabHOCMU MeOUYUHCKUX CAYHc6 8 dpyaux
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NO3UMUuBHbLX, MAK U He2amueHblX Hapabomok dpyeux cmpaH. O60cHosaHa
yes1ecoobpazHocms npogedeHust onpedeséHHbIX U3MeHeHULL
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Iryna S. IAKOVETS,

Doctor of Law, senior scientific employee

(Academician Stashis Scientific Research Institute for the Study of Crime

Problems within the National Ukrainian Academy of Law Sciences,

Kharkiv, Ukraine);

Andrii P. HEL,

candidate of law sciences, associate professor

(National Pirogov Memorial Medical University, Vinnytsya, Ukraine)
THE SYSTEM OF PROVIDING MEDICAL CARE WITHIN PENAL
INSTITUTIONS: CURRENT STATE AND WAYS OF REFORMING

Problem’s setting. The Article 49 of the Constitution of Ukraine declares
that everyone has the right to health and medical care. This constitutional right
for the prisoners, considering their specific legal status, undergoes a certain
transformation. In particular, c. 6, p. 1, the Art. 8 of the Criminal Procedural
Code of Ukraine (hereinafter - CPC) specifies that the prisoners have the right
to health care to the extent prescribed by the Foundations of Ukrainian Laws
on health care, except for the restrictions provided by the law. However, the
main problem areas include: poor financial support that affects the conditions
of detention and preventive measures; improper qualification of medical
personnel and its number; dependence of the medical staff on the penitentiary
system; inadequate regulatory determination of the procedure of this activity,
as well as practical gaps of implementing the defined measures.

Analysis of recent research and publications. Certain aspects of
guaranteeing medical support of petsons in the prisons were studied by the
following domestic and foreign scholars like K. A. Avtukhov, V. A. Badyra,
T. A. Denysova, O. H. Kolb, A. Kh. Stepaniuk and others. However, specially and
separately the issues of the organization of medical service within the prisons
were not studied in monographs and dissertations. That is the fact for the need
of more detailed study of the issues of the organization of health support of
prisoners.

The wording of the article’s objectives. The article’s objective is
general characteristics of the existing approaches to the organization of the
system of providing medical care to prisoners during their stay in isolation;
the allocation of the main ways of changing the current situation in this area
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and the possibility of borrowing progressive international experience into the
national penitentiary system.

Main part. The study of international experience of the countries of the
former Soviet Union, Europe and the United States indicates on the existence
of different approaches to the organization of health services in penitentiary
services. Thus, the implementation of health care function can be conditionally
divided into three models:

1. Departmental, when the personnel providing medical care in the prisons
is within the staff and administration of the penal system.

2.Non-departmental - provision of medical careisrealized by unauthorized
organizations (commercial or civil health care system). Assistance is provided
by medical facilities that are not subordinate to the penitentiary system.
Financing can be arranged in different ways, while the closer the amount of
medical support to the national standards, the more it costs to the state and
higher than costs in the civil sector of health care. This model successfully
exists in Norway, England, France and Australia. Spain and Scotland are in the
transition period of this system formation.

3. Mixed option - is used in the US and is characterized by a combination
of organizational components of both mentioned above health care systems of
prisoners.

How, then, should we accept the changes in the medical field of penal
institutions? In our opinion, there are three main ways to solve existing
problems.

The first way. To leave health care within the penal agencies and
institutions, detention centers, which are subordinated to the medical service of
the State Penal Service of Ukraine.

The second way. Recently, the media has actively distributed the
statements of officials of the Ministry of Justice of Ukraine about the possibility
of implementing the so-called private prisons in Ukraine. The world practice
has developed several different scenarios of involving the private sector to the
activities of penal institutions (the term of “private sector” refers to not only
NGOs, but any subjects not belonging to government institutions).

The first includes partial funding and building of prisons. The main
revenue got by the private sector from the state as a result of construction
contracts. However, according to the approach the aim of saving resources is
not always achieved, on the contrary, there is an increase of expenditures versus
to planned indicators (savings, if any, are in the range of 10-15%). Besides,
there are corruption schemes in the allocation of public contracts and tenders.

The second is the development and implementation of various
rehabilitation and educational programs by private organizations, including
the involvement of prisoners to work, formation of life skills necessary at
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liberty, etc. Also a number of state functions in the sphere of prisoners’ service
can be transmitted to private sector: health care, transportation, feeding these
individuals, maintenance, operation of technical facilities, delivery vehicles, etc.,
as well as research and training of personnel.

Implementation of these activities is funded by the state, while savings and
revenue are provided by the optimization of the staff (in particular, reducing
the number of administrative employees) and the reduction of unclaimed areas,
avoiding duplication of powers and other.

The third - is a complete transfer of prison’s administration to private
sector. The second variant of privatization of some functions of penal agencies
and institutions, and the transfer of a number of functions in the health sector
to private sector can be implemented in Ukraine. It is possible to transfer them
to civilian health care system.

The third way. To implement the recommendations of international
and national experts and subordinate medical service of penal agencies and
institutions to the Ministry of Health Care of Ukraine. This will require the
abolition of special regulations of departmental nature and regulation of only
the rules of access and security of health employees and the general rules of
their professional activities.

Conclusions. Nowadays, medical service, functioning within penal
institutions, is largely dependent on this system. In fact, medical service
employees are subordinated to administrations of penal institutions. Eventually
problems of medicine in the penal system, despite all taken measures, are
not reduced, but only mutate and acquire different degrees of spreading in
the public. In turn, implementing measures have only a point effect and do
not significantly affect the change of the situation. So, the only way out of
the situation now (considering current economic conditions of the state and
recognizing the need for radical reform of the medical sector), is the revision
of organizational principles and practices of implementing measures of health
care, medical and sanitary provision within penal agencies and institutions
and detention facilities, transferring control over the health care system in the
penal agencies and institutions to the Ministry of Health Care of Ukraine that
will positively affect the system of providing health care and, in particular, to
the effectiveness of counteracting socially dangerous diseases.

Key words: imprisonment, medical care, medical service, execution of
punishment, penal institution, prisoners, penal institutions’ personnel, medical

staff.
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