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THE SIGNIFICANCE OF FORENSIC DENTAL EXAMINATION IN CRIMINALISTICS

V. Osmolian!, V. Kopanchuk?, T. Onyshchuk3, R. Prymak?*, O. Kravchuk?.

!Khmelnitskyi Cooperative Trade and Economiclnstitute, Ukraine.

2Leonid Yuzkov Khmelnytskyi University of Management and Law, Ukraine.

3National Pirogov Memorial Medical University, Vinnytsya, Ukraine.

“National Academy of Internal Affairs, Ukraine.

Abstract.

The purpose of the article is, on the basis of a comparative
legal study of common and distinctive features of the norms of
the criminal law of Ukraine, Georgia, Poland, and the Czech
Republic on the examination, to determine the feasibility and
necessity of the obligatory participation of a dentist in a forensic
medical examination, namely: dental expertise. Based on the
analysis of the norms of the Criminal Procedure Code and the
Criminal Code of Ukraine, Georgia, Poland, and the Czech
Republic the task is to outline ways to improve the norms of the
criminal law and medical legislation of Ukraine and Georgia in
this area. It has been established that the constitutional provision
of the right to human health in Ukraine and Georgia is contained
not only in the codes and medical legislation of both states,
but also in a number of international legal acts that have been
ratified by the parliaments mentioned above. The analysis of
the relevant norms revealed the imperfection of the definitions
of concepts and terms, ways, and methods of implementing
the norms, which should reflect the specified right. It has been
established that the Criminal Procedure Code and the Criminal
Code of Ukraine, Georgia, Poland and the Czech Republic and
methodological recommendations regarding the participation
of a specialist doctor in a forensic medical examination to
collect evidence in the commission of a crime have common
features, formulations, and requirements. Thus, this article can
serve as a driving force for the collection, research, analysis,
and evaluation of modern scientific data on forensic dental
traumatology, identification of a person by dental status and
issues bordering on it, and also serve as a presentation of the
features of expertise in cases of criminal prosecution of medical
dental workers.

The outcome of this research is unlikely to be an exhaustive
presentation of all the problems mentioned and each of those
presented in particular. But, in turn, the article will contribute
to the improvement of the teaching of forensic dentistry and
the development of forensic examination, forensic dental
examination in particular.

Key words. Doctor, evidence, health, investigation, dentistry,
forensic medicine, forensic medical examination, forensic
dental examination, criminal proceedings, examination.

Formulation of the problem.

Allocation in forensic medicine as an independent section of
forensic dentistry puts forward a number of topical organization
issues, scientific and expert problems. A careful consideration
should be paid to the problem of training experts in dentistry.

Forensic medicine as an independent subject has been studied

© GMN

at all medical faculties, however, the teaching of this science
at the Faculty of Dentistry, as a rule, has not been carried out
until recently. Therefore, dentists are little dedicated to forensic
medicine. This paradox, in our opinion, will be resolved by
introducing the teaching of forensic medicine in dental faculties.

We believe that in the manuals and textbooks on forensic
medicine, the issues of forensic dentistry are still insufficiently
covered, and its individual sections are completely absent.

All this prompted us to take the trouble to present the problems
of forensic dentistry in the form of a scientific article for students
of dental faculties and the faculty of law.

Forensic dentistry has been a fairly new, developing branch of
forensic medicine, and this article covers only its main issues.
The procedural foundations of forensic dental examination
are also presented, which determine the activities of an expert
dentist in the forensic investigative process.

Thus, over the years of independence in Georgia and Ukraine,
tens of thousands of dentists, forensic medical experts and
paramedical workers have been trained to provide not only
medical and preventive care to the population, but also
integral assistance to judicial and investigative authorities
in investigating and disclosing criminal offenses, such as the
consequence is the exposure and prosecution of the perpetrators.
Many practitioners in the field of medicine and law, as well as
scientists, are working on how to collect the evidence base of
the crime committed better, to protect an innocent person from
unreasonable criminal repression by the state apparatus.

All this has already given a real opportunity to fully provide
the judicial and investigative apparatus with the necessary
methodological and practical assistance. It is also reasonable
to introduce such a branch of forensic medicine as forensic
dentistry into the training program for future doctors.

In addition, on April 1, 2020, the second stage of medical
reform began in Ukraine. But changes in medicine are not only
about funding, but also about monopoly, an approach to patients
and their rights. Such an inalienable right is the right to qualified
medical care by a specialist doctor, as well as the training of
medical workers of a narrow specialization, which may be
experts in forensic dentistry. A significant problem in resolving
this issue has been the result of the lack of a permanent concept
for building a new national healthcare system in Ukraine, the
slowness of the medical reform, which began only in 2017,
and the rejection of the Soviet centralized system of public
health management. And also, the slowness of improving the
regulatory and legal consolidation of the stages of medical
reform in Ukraine results in the imperfection and inconsistency
of the health care system of Ukraine with the new realities of life,
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leading to the lack of real constitutional and legal consolidation
of guarantees for the realization of the human right to health.

The above actualizes the issue of ensuring at a qualitatively
new level, primarily at the constitutional level, human rights
to health, as well as the creation of an effective mechanism
for its implementation. Thus, Section II of the Constitution of
Ukraine enshrined natural, political, social, economic, cultural,
family, environmental, informational, and other rights and
freedoms of man and citizen in Ukraine. At the same time,
Ukraine's aspiration to join the European Union, as evidenced
by the signing of the Association Agreement between Ukraine
and the European Union on 03/21/2014 and 07/27/2014, which
stipulates that "cooperation in the field of justice, freedom and
security will take place on the basis of the principle respect for
human rights and fundamental freedoms” (Article 14 of the
Agreement), inevitably obliges the government of the country
to turn to the experience of consolidating the constitutional
principles of ensuring the human right to health that exist in
countries belonging to the European Union.

According to Article 3 of the 1996 Constitution of Ukraine: "A
person, his life and health, honor and dignity, inviolability and
security are recognized in Ukraine as the highest social value.
Human rights and freedoms and their guarantees determine the
content and direction of the state's activities. The state is responsible
to the individual for its activities. The assertion and provision of
human rights and freedoms is the main duty of the state”.

In addition, the human right to attain health protection in
Ukraine is enshrined in other legal acts, namely: in the Law
of Ukraine "Fundamentals of Ukrainian legislation on health
protection", the Law of Ukraine "On ensuring the sanitary and
epidemiological welfare of the population" and others. But,
unfortunately, even these legal measures remain insufficiently
effective.

All this requires lawyers, medical professionals and legislators
of all countries to develop and apply new methods of medicine
and forensic methods for collecting evidence for a crime
committed for further use of the information received to conduct
an effective investigation, identify and bring the perpetrators to
justice.

This imposes a special responsibility on law enforcement
agencies for the qualitative collection of evidence, and as
a result, a legitimate pre-trial and judicial investigation of
criminal offenses, which is not possible without strict adherence
to the rule of law and knowledge of medical requirements and
rules, in particular - in the field of dentistry. This witnesses the
urgency of the problem.

Analysis of recent research and publications.

The analysis [1-18] showed that scientists, theorists, and
practitioners have repeatedly studied the activities of law
enforcement agencies in collecting evidence for the commission
of criminal acts, as well as the implementation of forensic and
investigative and forensic medical actions in this area in general
and its individual aspects in particular. But the consideration
of criminal law and medical issues regarding the definition and
evaluation of dental problems in the interests of legal practice,
which directly depends on forensic dentistry, requires detailed
research and analysis [1-18].

29

The purpose of the article is, on the basis of the theoretical
analysis and our own practical experience, to consider the
criminal law and medical issues of new opportunities for
forensic science and forensic medicine, namely: forensic
dentistry (forensic dental examination) to identify and collect
the evidence base of the crime committed, to determine the
severity of the inflicted damage to health, negative consequences
of illegal actions. And also, clearly define the legal status of a
qualified dentist during a forensic dental examination, justify
the need for effective cooperation between employees of the
investigating authorities, the court, and the medical industry for
the qualitative and objective execution of the tasks of criminal
proceedings in Ukraine, Georgia, Poland, and the Czech
Republic, improving the innovation policy of these countries.

Materials and methods.

During the study, the following general scientific and special
research methods were used:

- the dialectical method is aimed at bringing the integrity of
the criminal law and medical principles of ensuring the right to
human health, the possibility of their continuous development
as a result of the continuous filling of the current legislation
of Ukraine, Georgia, Poland, and the Czech Republic with new
innovative proposals.

- methods of analysis and synthesis, allowing to determine the
essence of the legal norm of the mandatory participation of a
qualified doctor in the conduct of a forensic dental examination
in the systems of health protection and criminal law activities of
Ukraine, Georgia, Poland, and the Czech Republic.

- a systematic method for studying the essence of the norm of
mandatory participation of a qualified doctor-specialist during
a forensic dental examination in Ukraine, Georgia, Poland, and
the Czech Republic. And also, to justify the need for additional
study of the branch of forensic medicine - forensic dentistry in
the preparation of qualified doctors, forensic experts - having
their own structural and logically interconnected elements.

- comparative method - to identify common and distinctive
features of legal norms: the rights and obligations of a doctor
during a forensic dental examination in the legislation of
Ukraine, Georgia, Poland, and the Czech Republic.

- functional method - to identify the place and significance
of the participation rate of a qualified dentist during a forensic
dental examination in Ukraine, Georgia, Poland, and the Czech
Republic.

Results and Discussion.

In forensic medicine over the past decades, a new dental section
has appeared - forensic dentistry. The allocation of this section
was due to the further differentiation of medical sciences, in
particular, the development of dentistry as an original medical
discipline with a professionally trained specialist in this field of
healing - a dentist.

Forensic dentistry studies dental problems in terms of interests
of the legal practice of society. The main issues of modern
forensic dentistry may include:

* procedural foundations of forensic dental examination.

« forensic medical examination of damage to the soft tissues of
the face, maxillofacial bones, and teeth in cases of mechanical
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trauma, gunshot injuries, exposure to extreme temperatures and
electricity, radiation damage.

« forensic medical examination of damage caused by teeth.

« identification of personality, age, gender, profession, place of
prosthetics by dental status.

« forensic medical examination of professional violations of
dentists and other medical workers of dental institutions.

In modern forensic dentistry, the opinion has been repeatedly
expressed that forensic dentistry should be considered as part
of general dentistry. We believe that such a view is historically
incorrect, because damage caused by human teeth, damage to
soft tissues, maxillofacial bones and teeth, identification of a
person by dental status, imprints and traces of teeth, and many
other problems of forensic dentistry of ancient times constitute
the subject of study of forensic medicine, while in dentistry they
have not yet been properly reflected, the teaching of forensic
medicine at the Faculties of Dentistry has been introduced in a
number of countries recently.

Undoubtedly, specialist doctors also took part in the
development of certain problems of forensic dentistry. But
even in this case, they were no different from specialists in
other medical professions (traumatologists, obstetricians-
gynecologists, pathologists, etc.), who, within the limits of their
knowledge, contributed to the development of forensic science
and practice.

The interests of the development of modern medical science,
the interests of the legal practice of society allow us to believe
that forensic dentistry should be an independent section of
forensic medicine. Undoubtedly, the future of this section cannot
be imagined without the widespread use of the achievements of
modern dentistry, which in this case will receive approbation in
expert activities. It must be assumed that the development of
forensic dentistry will also attract specialist doctors who will
choose forensic medicine as a profession, replenishing the cadre
of forensic medical experts.

Thus, in 1961, the Scandinavian Scientific Society of Forensic
Dentists was founded in Denmark [1]. The society has set as
its goal the popularization of forensic dentistry among dentists,
forensic doctors, and police officers, as well as the involvement
of a wide range of specialists in the study of the problems of
forensic dentistry. Members of the society are currently expert
dentists and forensic doctors from many countries in Europe,
Asia, Africa, and America. The Society publishes information
bulletins that highlight the problems of forensic dentistry,
information about conventions and congresses, as well as
scientific and practical research on forensic dental examination,
and a bibliography of world literature on these issues.

The problems of forensic dentistry are constantly reflected
in the work of international congresses and conferences on
forensic medicine.

Forensic dentistry has been introduced into the programs of
higher and secondary dental educational institutions, textbooks
and teaching aids on these issues are published. The training
of expert personnel in forensic dentistry is actively carried out.

The wide involvement of dental specialists in scientific and
expert activities is a striking feature of the modern development
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of forensic dentistry, which undoubtedly expands its scientific
horizons and contributes to improving the professional quality
of forensic dentistry.

Gradually, in the 21st century, the science of dentistry has risen
to a new level. Dentistry was established as an independent
medical discipline. Research dental institutes were opened. The
training of dentists has become an integral part of the higher
medical school, in which dental institutes and faculties are
organized.

The development and formation of dentistry could not but
affect the forensic medical expert activity, based on special
knowledge in this science and the creation of forensic dentistry.

Forensic odontology arose, in which topical scientific and
organizational issues of this examination were raised. Experts
by scientific methods in practice substantiated and revealed the
great expert opportunities that forensic odontology opens up for
identifying a person, age, profession by dental status, as well
as imprints and traces of teeth. Among other odonatological
examinations, cases of criminal prosecution of dentists, dentists,
and dental technicians in connection with professional offenses
were considered.

The new science pays great attention to the training of
specialized expert personnel, rightly noting that if the forensic
physician is little knowledgeable in matters of odontology,
then the dentist (dentist, stomatologist) does not have training
in forensic medicine, the study of which should become an
independent branch in the general education system of an
odontologist.

In subsequent decades, with the further development of
dentistry and the expansion of expert activities, scientific
studies, articles, and monographs covered the key problems of
forensic dental examination, the authors of which were both
forensic doctors and dentists.

Fundamental dissertational research in a number of countries
in Europe and around the world was devoted to the issues of
forensic dental traumatology. These studies present forensic
statistics of damage to the soft tissues of the face, maxillofacial
bones and teeth and highlight the main expert criteria in
determining the severity of bodily injuries.

In addition, the studies considered organizational, scientific,
and expert problems, as well as issues of training experts in
dentistry and teaching forensic medicine at the dental faculties
of institutes in all countries.

Forensic dentistry is the basis of forensic dental expertise. This
examination is one of the types of forensic medical examination,
occupying an equal position with such types of it as obstetric-
gynecological, venereological and other examinations, with the
spread of criminal and civil current legislation of all countries,
as well as regulations, rules, orders, and instructions. health
authorities.

At the same time, the forensic dental examination serves the
goals and objectives of justice in democratic countries, and
within the limits of its functions, rights, and obligations, it must
contribute in every possible way to the improvement of medical
and preventive dental care for the population of any country.

The materials of expert studies, with the permission of
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the investigating and judicial authorities, can be used in the
interests of health authorities, contributing to the improvement
of the organization and conduct of preventive dental care for the
population, as well as in the general efforts of social hygiene to
prevent injuries, poisoning, etc.

According to Article 84 of the Criminal Procedure Code
(hereinafter CPC) of Ukraine [14], as well as Article 3, Article
72-78 Chapter X Section III of the Criminal Procedure Code
of Georgia [15], Article 167-242 Section V of the CPC of the
Republic of Poland [16], paragraph 2 § 89 Chapter V of the
Code of Criminal Procedure of the Czech Republic [17], as well
as the civil procedural laws of these countries, the evidence in
the case is any factual data on the basis of which, in the manner
prescribed by law, the judicial and investigative authorities
resolve the issues facing them (qualification of an action as
a crime, guilt and etc.). Among the evidence, along with the
testimony of a witness, victim, suspect, as well as material
evidence, protocols of investigative and judicial actions and
other documents, is the conclusion of an expert.

An expert in Anglo-American law, a knowledgeable witness,
is a person with special knowledge of science, technology, art,
and craft. "An expert in criminal proceedings is a person who
has scientific, technical or other special knowledge, has the
right, in accordance with the law, to conduct an examination and
who is instructed to conduct a study of objects, phenomena and
processes that contain statements about the circumstances of the
commission of a criminal offense, and give an opinion on issues
that arise during criminal proceedings and relate to the scope of
his knowledge" (Article 69 of the Code of Criminal Procedure
of Ukraine). In addition, in accordance with the content of
Article 195, Section 22 of the Code of Criminal Procedure of
the Republic of Poland, not only a subject who possesses special
knowledge, but also any person who is knowledgeable in a
certain field of activity can be involved in the status of an expert.

The current criminal procedural legislation of Ukraine,
Georgia, Poland and the Czech Republic, as well as paragraphs
1.5 and 2.10 of the Instruction on the production of a forensic
medical examination in Ukraine [2] establish that the judicial
investigative authorities may involve forensic medical experts
in the performance of the state function of persons who have
qualification of a doctor, as well as specialists of healthcare
institutions, a specialist doctor in the relevant field of medicine.
In practical terms, the involvement of a dentist who is not trained
in forensic medicine, for example, to determine the cause of
death, can lead to serious forensic medical defects. We know a
case of a forensic medical examination of a human corpse. The
deceased as a result of a craniocerebral injury, where the dentist
professionally correctly described damage to the dentoalveolar
system but did not open the skull and did not examine the brain,
which deprived the investigation authorities of full information
about the nature and mechanism of the injury, even despite
the subsequent repeated highly qualified commission forensic
medical examinations.

In cases where questions arise before the judicial-investigating
authorities that are within the competence of a doctor of this
profile, it is not only desirable, but also necessary to involve a
dentist in the performance of a forensic medical examination,
because doctors of all other specialties do not, as a rule, have
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sufficient knowledge in this medical profession. We believe
that the judicial and investigative authorities should not involve
dentists in general medical expert activities if the examination
faces issues that go beyond the profile, dental specialization
of the doctor. In turn, in such circumstances, in our opinion,
a dentist should use the right granted to him by law (part 6, 7
article 69, part 4 article 100 of the Code of Criminal Procedure of
Ukraine; paragraph "B" part 1 article 52 of the Code of Criminal
Procedure of Georgia, articles 198 and 201 Code of Criminal
Procedure of the Republic of Poland) and inform the judicial
and investigative authorities in writing that the questions put to
him go beyond his special knowledge, as a result of which he
asks to be released from the examination.

However, expert practice convincingly indicates that the
separation of dentistry from forensic medicine is one of the
sources of forensic defects in cases of professional examinations
of dentists.

The study of objects that a doctor produces, using his medical
knowledge in the interests of the bodies of inquiry, investigation,
prosecutor's office, and court, is called a forensic medical
examination. The objects of the forensic medical examination
are living persons. Dead bodies, physical evidence relating to
the human body, and medical records.

With regard to forensic dental examination, we are talking
about the examination of living persons to establish the nature of
the damage, its prescription, the mechanism of occurrence and
determine the severity of bodily injuries or disability in case of
injuries of the soft tissues of the face, bones of the facial skeleton,
teeth, as well as damage caused by human teeth, and etc. In
forensic medical examinations of corpses carried out in similar
cases, one should, in addition, establish a causal relationship
between injuries and the onset of death. Material evidence that
can become objects of a forensic dental examination are prints
and traces of the action of teeth both on the human body (seized
during the examination of a corpse) and on other objects (food,
cigarettes, etc.) for identification of a person, age determination,
gender, profession, etc. and finally, medical documents - mainly
in the forensic medical examination of professional offenses of
dentists and other medical workers of dental institutions.

According to Article 242 of the Code of Criminal Procedure
of Ukraine and paragraph 2 of § 105 and § 115 of the Code of
Criminal Procedure of the Czech Republic, a forensic medical
examination, and therefore a forensic dental examination,
is mandatory to establish the causes of death, the nature of
bodily injuries, as well as to establish the age of the accused,
suspect and victim in cases when it matters to the case and age
documents are missing.

A forensic dental examination, as well as a forensic medical
examination in general, is appointed by the person conducting
the inquiry, the investigator, the prosecutor and the court (Part
1 of Article 242 of the Code of Criminal Procedure of Ukraine,
Part 4 of Article 144 of the Code of Georgia of Georgia,
§ 3 of Article 193 of the Code of Criminal Procedure of the
Republic of Poland and paragraph 1 of § 105 of the Code of
Criminal Procedure of the Czech Republic - appointed by the
criminal justice authority or the chairman of the Senate). In
addition, the appeal of the administrative bodies of health or
private individuals with a request for an examination at their
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private expense must also be satisfied, because this is provided
for by law, and any research carried out at these requests and
appropriately paid to the cash desk of the institution is also part
of the judicial medical expertise.

Part 5 of Article 69 of the Code of Criminal Procedure of
Ukraine, Section 5 of the Code of Criminal Procedure of the
Republic of Poland and the corresponding articles: Article 52
of the Code of Criminal Procedure of Georgia and § 106, §
111 of the Code of Criminal Procedure of the Czech Republic
determine the rights and obligations of an expert. Thus, the
expert is obliged to appear when summoned by the judicial and
investigative authorities and give an objective opinion on the
issues put before him. If the questions are beyond the scope
of his professional competence or the materials submitted for
the conclusion are insufficient, the expert in writing informs
the body that appointed the examination that it is impossible to
conduct it. The expert has the right to get acquainted with the
materials of the case on which he is conducting an examination,
to make requests for the provision of additional materials for the
examination. With the permission of the judicial and investigative
bodies, an expert may be present during interrogations, as well
as other investigative and judicial actions, and ask questions to
those being interrogated.

Refusal or evasion of an expert from performing his duties,
as well as failure to appear without good reason or giving a
knowingly false opinion are subject to criminal punishment
(Article 384 of the Criminal Code of Ukraine [11], Article 70
of the Code of Criminal Procedure of Ukraine, and the relevant
articles: Article 370 of the Criminal Code of Georgia [12] ,
Article 233 § 4 of the Criminal Code of the Republic of Poland
[13] and § 66, 106 of the Code of Criminal Procedure of the
Czech Republic). An expert is obliged to observe investigative
secrecy, the disclosure of which is also subject to criminal
punishment (Article 70 of the Code of Criminal Procedure of
Ukraine, Article 387 of the Criminal Code of Ukraine, Article
104 of the Code of Criminal Procedure of Georgia, Article 374
of the Criminal Code of Georgia).

According to the law, it is also possible to challenge an expert,
in particular, if the doctor is a party or a relative of one of the
parties to the judicial and investigative process (Part 2 of Article
69 of the Code of Criminal Procedure of Ukraine, Article 196
of the Code of Criminal Procedure of the Republic of Poland,
paragraph “B” of Part 2 of Article 52 of the Code of Criminal
Procedure of Georgia and the corresponding paragraphs 106
and paragraph 1 § 111 of the Code of Criminal Procedure of the
Czech Republic) or he is in official dependence on them. The
dentist must also refuse from expert activity in cases where the
issue of the correctness of treatment is considered if he himself
provided medical care to the patient.

In the procedural foundations of a forensic dental examination,
from our point of view, the issues of the competence of a forensic
medical expert have not yet been studied enough.

When performing an examination, a dentist must be guided by
the provision of the law that the questions posed to the expert
and his conclusion cannot go beyond the special knowledge of
the expert (part 6 of article 69, part 4 of article 100 of the Code of
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Criminal Procedure of Ukraine, § 3 of article 196 of the Code of
Criminal Procedure of the Republic Poland; paragraph "B" part
1 article 52 of the Code of Criminal Procedure of Georgia and §
107 of the Code of Criminal Procedure of the Czech Republic).
In the Code of Criminal Procedure of the Czech Republic of
1961 (paragraph 1 § 107), following the same indication, there
is an explanation that: “An expert is not supposed to evaluate
evidence and decide legal issues.” Thus, a forensic medical
expert, regardless of whether his duties are performed by a
staff expert or a dentist, must refuse to answer questions that go
beyond his medical knowledge, and in an expert opinion does
not enter into the resolution of legal issues.

Let's take an example.

One of the criteria for the severity of bodily injury is permanent
disfigurement of the face. The task of the expert in these cases
is to establish the efface ability of the damage, i.e., such a
state of scars, when they decrease in size, turn pale, become
inconspicuous. Such an outcome should take place either by
itself or under the influence of therapeutic or physiotherapeutic
therapeutic measures (surgical intervention in these cases may
not be taken into account, because it is associated with additional
physical suffering). The issue of facial disfigurement is not
medical, but aesthetic, and is the competence of the judicial and
investigative authorities.

Thus, the expert, when conducting a forensic dental
examination, must give answers in his opinion to the questions
posed by the bodies of inquiry, the investigator, the prosecutor,
or the court. However, the law provides that if, as a result of
the examination, it is possible to expand the range of questions
posed that are relevant to the case, and they are within his
competence, then the expert has the right to give answers to
them in his opinion (part 3, article 102 of the Code of Criminal
Procedure of Ukraine, article 198 Code of Criminal Procedure
of the Republic of Poland, similarly - point "A" part 2 article 52
of the Code of Criminal Procedure of Georgia).

The expert's opinion is one of the pieces of evidence in the
case, and in terms of its significance it is equivalent for the
investigating authorities and the court, along with other evidence.
In the process of investigation or trial, if there are contradictions
between the data of individual evidence, the expert's opinion is
not mandatory and the investigating authorities and the court
may not take it into account, but in this case, they are obliged to
justify their disagreement.

In this regard, in our opinion, the views of some practical
scientists that the identification of a person by the teeth is
indisputable evidence may be erroneous. Such a study is
undoubtedly scientifically substantiated, but this evidence has
been assessed by the investigating authorities or the court in
each specific case, comparing it with other forensic evidence.

This fundamental position of justice is of great importance,
especially at the present time, when the founders and supporters
of the theories of social protection and the biopsychological
direction continue to express and argue in jurisprudence
the position on replacing the clarification in the judicial
investigative process of the nature of the actions of the criminal
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by establishing his personal, biological and other characteristics.
In this regard, as in the time of C. Lombroso, an expert
anthropologist, an expert doctor can involuntarily be elevated to
the rank of a judge, whose conclusion is essentially regarded as
a sentence. Hence the judgment that the court system should be
superseded by a professional commission of experts who should
be therapeutically minded people, i.e., must think like doctors
dealing with the sick, not like lawyers trying to keep the law.

A dentist can take part in the judicial and investigative process
not only as an expert, but also as a specialist (examination of a
corpse at the place of its discovery, an investigative experiment,
etc.). In these cases, the doctor participates in investigative
or judicial actions, providing advice to the investigator or the
court, using his professional, dental knowledge.

Conclusions.

As conclusions to the article, we point out that the dentist takes
part in the judicial and investigative process as an independent
person - an expert, whose conclusion is one of the pieces of
evidence in the case and can also play the role of a specialist -
a consultant to the judicial and investigative authorities. Strict
observance of the procedural legislation, which determines
the participation of a dentist in the judicial and investigative
process, is the rule of law.

In our opinion, the legal and medical aspects of a forensic
dental examination are a rather specific and important area
of medical and criminal law activity that requires its deep,
thorough study and development. It is this feature, as well as
the steady growth of crime in the world, in connection with this,
the increasing desire of the countries of the European Union
to improve the legal system of their states by reforming the
legislation, require lawyers, medical workers and legislators of
all countries to develop and apply new methods of medicine
and forensic methods of collecting evidence base for the
commission of a crime for their further use in conducting an
effective investigation, identifying and bringing the perpetrators
to justice.

Taking into account the shortcomings in this area of medical
and legal activities in both countries (Ukraine and Georgia), we
consider it relevant to further research in this direction, since
the latter will create prospects for theoretical and practical
developments and will contribute to solving problematic issues
in this field.
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PE3IOME

3HAYEHUE CYAEBHO-CTOMATOJIOTMYECKOMN
EKCIIEPTU3bI B KPUMHNHAJINCTUKE

Ocmoasan B', Konmanuyk B?, Oummyx T3, IIpumak P4,
KpaBuyk O~

’Xmenvnuykuii  KOONepamusHulil  Mop2o80-I3KOHOMUYECKUL
uncmumym, Yxpaunua.

Xmenvnuykuii  yHusepcumem YnpagieHus U npasa  UuM.
Jleonuoda IO3vkos6a, Vkpauna.

SBUHHUYKUL  HAYUOHATbHBIL MEeOUYUHCKULL  YHUBepcumen
umenu H U, [upocosa, Yrpauna.

‘HayuonanvHas akademus 6HympeHHux oel, Ykpauna.

Llenpro cTaThW SIBISIETCST HAa OCHOBE KOMIIAPATHBHO-
MIPaBOBOTO MCCIIEOBAHMS OOIINX M OTIMYUTENBHBIX YEPT HOPM
YTOJIOBHO-TIPABOBOIO  3aKOHOJATENbCTBA YKpauHbl, [py3uu,
[Monmpmm u Yexnu Mo MPOBENCHUIO SKCIIEPTHU3BI, ONPEICTUTh
Ie1eco00pa3HOCTh U HEOOXOOMMOCTh 00S3aTEIIEHOTO yYacThs
Bpava-CTOMATONOTa IMPU IPOBEACHUN CyACOHO-METUIIMHCKON

OKCHEPTH3Bl, a HWMEHHO:  CyZeOHO-CTOMATONIOTHIECKON
OKCHEepPTH3bl. 3ajada — HAa OCHOBAaHWM aHajM3a HOPM
VYronoBHOro MpoLECCyaIbHOTO  KOIEKca U YTOJOBHOIO

Kofekca Ykpaunbl, I'py3un, Ilonpmm u Yexunm - HaMeTuTh
MyTH YCOBEPIICHCTBOBAHMS HOPM YTOJIOBHO-TIPABOBOTO M
MEIUIIMHCKOTO 3aKOHOAATENbCTBA YKpauHbl U [py3uu B 3TOU
cthepe. YcTaHOBIEHO, YTO KOHCTHTYIHOHHOE oOecrmedeHne
IpaBa Ha 3JJ0pPOBBE YEJIOBEKA B YKpauHe U [ py3un coaepxurcs
HE TOJIBKO B KOJIEKCAX W MEJUIIMHCKOM 3aKOHOJATENHCTBE 00EHX
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TOCYapcTB, HO U B pPsieé MEXIYHapOJHO-IPABOBBIX AaKTOB,
KOTOpbIEe paTH(UIMPOBaHbl MX HapilaMEeHTaMH; MPOBEIECHHBIN
aHalU3 COOTBETCTBYIOIINX HOPM BBISIBUJ HECOBEPILIEHCTBO
neGUHUIMI TOHSATHH W TEPMHHOB, CIIOCOOOB W METOJOB
peanu3anuu HOpPM, KOTOpBIE JOJDKHBI OTpaXkaTb YKa3aHHOE
IpaBo. YCTAHOBJEHO, YTO YTONOBHBIA TPOLECCYalbHBIN
KOJIEKC U YTONOBHBIM Kkojekc Ykpaunsl, ['pysum, I[lombmmn
n UYexunm M MeTOOUYECKHE PEKOMEHJAIUM OTHOCUTEIHHO
ydyacTusl Bpaya-CIelMajicTa IIpH TPOBEICHUU CyAeOHO-
MEIUIIMHCKOW DKCHEepPTHU3bl MO cOOpy J0Ka3aTelbCTBEHHOU
0a3pl TpPH COBEPUIEHHHM MPECTYIUICHWS MMEIOT o0mme
4epThl, (GOpMYIHPOBKM M TpeOoBaHus. TakuM oOpazoM, 3Ta
CTaTbsi MOXKET IIOCIY)XUTh MIBIXKMMOW cHioi st cOopa,
HCCIIEIOBaHMS, aHAlU3a U OLIEHKE COBPEMEHHBIX HAy4YHBIX
JaHHBIX MO0 CyIEeOHO-CTOMAaTOJOIMYEeCKOH TpaBMaTOJIOTHH,
UAEHTH(UKAIUHN JTHYHOCTH TI0 CTOMATOJIOTMYECKOMY CTarycy
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n TOTpaHUYHBIM C Hell BOIpOCaMH, a TaKKE TOCIYXKUTb
H3IIOKEHUIO 0COOEHHOCTH OKCHIEPTHU3LI B CITydadX MPUBJICYCHUA
K yI‘OHOBHOﬁ OTBCTCTBCHHOCTH MCIHUIIMHCKHUX pa6OTHHKOB
CTOMATOJIOTHYCCKUX yqpemaeﬂnﬁ.

OnsIT CO31aHUs 9TOM CTaTbd HE MOXKET MpEeTCHAOBATL Ha
HCUCPIBIBAIOINE H3JI0KCHUC BCEX npo6neM n Ka)I(ZIOﬁ u3
OpeACTaBICHHBIX B YaCTHOCTH. HO, B CBOIO 0OY€pPCb, CTATbsA
6yIleT CImoco0CTBOBATh COBCPHICHCTBOBAHUIO TPEIIOAaBaHUA
cyz[e6H0171 CTOMATOJIOTUN U PA3BUTHUIO Cy[[eGHOﬁ OKCIICPTHU3LI,

a HMCHHO!: Cy)le6HO-CTOMaTOJ'IOFI/IquKOI\;I OKCIEPTHU3bl B
YaCTHOCTH.
KiaoueBsle cioBa: Bpa4, MOOKas3arejabCTBa, 310POBLE,

pacciiegjoBaHue, CToMaToiorus, cyz[e6Ha${ MEAUIHA, cy;[e6H0—
MCEAUIIMHCKAaA OKCIIepTH3a, Cy[[eGHO—CTOMaTOHOFI/I‘IeCKaH
OKCIICPTHU3a, YTOJIOBHOC CyJOIIPONU3BOACTBO, SKCIIEPTU3A.
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